
When recorded return to: 
Clerk of the Board  
P.O. Box 827 
Florence AZ 85132 
 
 
 

RESOLUTION NO. ___________________________ 
 
 

A RESOLUTION OF THE PINAL COUNTY, ARIZONA, BOARD OF 
SUPERVISORS ACCEPTING FROM THE STATE LAND DEPARTMENT, 
STATE OF ARIZONA, AN AMENDMENT TO RIGHT-OF-WAY EASEMENT, 
R/W NUMBER 16-105992-00, FOR PUBLIC ROADWAY PUPOSES FOR A 
PORTION ON EL CAMINO VIEJO. 
 
 
WHEREAS, it is in the best interest of Pinal County to accept for public roadway purposes 

the Amendment to Right-of-Way, R/W Number 16-105992-00, being granted by the State Land 
Department, State of Arizona, which is described in Exhibit A attached hereto and made a part 
hereof.  

 
THEREFORE, BE IT RESOLVED the Pinal County Board of Supervisors hereby 

approves and accepts the Amendment to Right-of-Way, R/W Number 16-1105992-00, granted by 
the State Land Department, State of Arizona. 

 
BE IT FURTHER RESOLVED, the Chairman of the Pinal County Board of Supervisors 

is authorized to execute this resolution and any document necessary to affect the acceptance of the 
hereinabove described Right-of-Way easement.  
 
PASSED AND ADOPTED this ________ day of _____________________, 2025, by the PINAL 
COUNTY BOARD OF SUPERVISORS. 

 
 

            ____________________________________ 
                                                            Chairman of the Board     

 
ATTEST: 

 
 

____________________________________ 
      Clerk of the Board 
 
       
      APPROVED AS TO FORM: 
 
 
      ___________________________________ 
      Deputy County Attorney 



 
EXHIBIT A 

 

[Arizona State Land Department No. 16-105992-00] 
 

See following pages. 
 



STATE LAND DEPARTMENT
STATE OF ARIZONA

AMENDMENT TO RIGHT OF WAY

NO. 16-105992-00

The Right of Way between the State of Arizona, Grantor, and

PINAL COUNTY
Grantee, by mutual consent, has been amended as follows:

As requested, 14.016 acres for the purpose of public road only, are being added
to this Right of Way, as depicted in the Additional Conditions, Exhibit Z
attached hereto and made a part of this Amendment. This Right of Way now
totals 16.816 acres as shown on Appendix A.

This Right of Way Amendment, when executed by the State Land Commissioner (Grantor)
and the above mentioned Grantee and is affixed to the original Right of Way, shall be in full
force and effect. All other terms and conditions of the Right of Way apply and shall remain
in full force and effect.

IN WITNESS HEREOF, the parties hereto have signed this Right of Way effective the day
and year set forth previously herein.

STATE OF ARIZONA, GRANTOR
Arizona State Land Commissioner PINAL COUNTY

GRANTEE

By: Date ./ Authorized Signature

Printed ame

?.o. Bo* 811

J Date

./ Title(ASLD SEAL)

./ Address

#4-R/W 9/92

,/ ciw
AZ

./ State ./ Zip
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These Additional Conditions are attached to and made a part of the Right of Way
boiler plate form (the "Boiler Plate"). The term "Section" when used in these Additional
Conditions shall be deemed to refer to the Section numbers of the text in the Boiler Plate.

The term "Paragraph" when used in these Additional Conditions shall be deemed to refer to
the Paragraph numbers of the text in these Additional Conditions. The term "Right of Way"
shall mean the Boiler Plate as supplemented by these Additional Conditions.

The terms and conditions set forth in these Amended Additional Conditions to Right
of Way No. 16-105992-00-100 (the 65Amended Additional Conditions") amend and

supplement the current Arizona State Land Department Right of Way No. 16-105992-00

granted by the State of Arizona ("Grantor") to PINAL COTINTY ("Grantee"), togetherwith
the current Additional Conditions applicable thereto (the current Right of Way and current
Additional Conditions, collectively, the "Original Grant", and as amended and

supplemented by these Amended Additional Conditions, the "Right of Way"). In the event

of a conflict between the Original Grant and these Amended Additional Conditions, these

Amended Additional Conditions shall control, but in all other respects, the Original Grant,
as amended and supplemented by these Amended Additional Conditions, shall continue in
full force and effect.

1. LEGAL DESCRIPTION . RENT AND PURPOSE

1.1 A legal description and/or a visual depiction of this Right of Way Amendment

is/are detailed in EXHIBIT Z attached hereto. Subject to Grantor's rules and policies then

in place, and as a result of construction-related restrictions, Grantor and Grantee may agree

to modiff the legal description by the Grantee submitting "as built" or "proposed
realignment" legal descriptions, depending on the situation, to Grantor for Grantor's review.

If approved by Grantor, and additional acreage is impacted, Grantee agrees to pay an

appraised or pro-rated charge as Grantor determines is appropriate. No refund will be made

for a reduction in acreage.

1.2 Grantor reserves the right to grant additional access rights, or any other rights
not in conflict with the rights granted herein, to other parties at the Grantor's sole discretion.

1.3 This Right of Way Amendment is for the purpose of a Public and does not

permit any underground or above ground facilities without proper rights authorized or
issued by Grantor, assignees or its successors.
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1.3.1 This Right of Way prohibits the erection of any type advertising sign(s)

or monument structure(s) without proper rights authorized or issued by Grantor, assignees

or its successors.

2. CONSTRUCTION. MAINTENANCE AND OPERATION

2.1 Grantee is responsible for complying with all federal, state and local guidelines

in regard to the construction, maintenance and operation of this Right of Way grant and its
associated appurtenances.

2.2 Grantee shall conduct all construction and maintenance activities in a manner
that will minimize disturbance to surface features affecting adjacent land values, including,
but not limited to, vegetation, drainage channels and stream banks.

2.3 Grantee shall be responsible for controlling noxious weeds as listed by the
Arizona Department of Agriculture for the term of this Right of Way. Grantor recommends
Grantee review Arizona Department of Agriculture website for prohibited and restricted
noxious weed rules and regulations.

2.4 Grantee agrees that any rubbish or debris from construction and maintenance
work shall be removed and properly disposed of at its expense. Disposal of construction-
related and maintenance-related materials on State Trust land is strictly prohibited.

2.5 Specific sites where construction and maintenance equipment and vehicles

shall not be allowed (e.g. archaeological sites, areas with threatened or endangered species,

or fragile watersheds) shall be clearly marked onsite by the Grantee prior to the beginning
of any construction, maintenance or other ground disturbing activities. Grantee shall take
any and all steps necessary to ensure that these sites are not touched.

2.6

completion.
All equipment shall be removed from the site within seven (7) days of project

2.7 Grantee shall be responsible for weed control on disturbed areas within the
limits of this Right of Way and shall be responsible for consultation with the Grantor and/or
local authorities for acceptable weed control methods.

2.8 For construction on or after the Commencement Date of this Right of Way
Amendment: Prior to commencement of construction Grantee shall submit and receive
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Grantor approval for a plan to restore and rehabilitate disturbed areas remaining once

construction has been completed. The plan shall include, but not be limited to, reseeding,

reforestation, erosion control, and watershed protection measures.

2.9 For construction on or after the Commencement Date of this Risht of Wav

Amendment: All rock brought to the surface along with topsoil and overburden from the

affected State Trust lands shall be salvaged and stockpiled separately in a manner that
replacement shall utilize one hundred (100%) percent of the materials upon completion of
construction. Excess rock unsuitable for scattering shall be disposed of in a manner and

location that is authorized by the Grantor.

2.10 Grantee shall maintain the Right of Way grant area in the manner described

above during the term of this easement. Grantee agrees to complete any necessary

restoration and rehabilitation to the satisfaction of the Grantor within ninety (90) days of
written notification of non-compliance, or such longer period of time as mutually determined

to be necessary to restore and/or rehabilitate subject land.

3. ENVIRONMENTAL MA RS AND INDEMNITY
The following conditions shall supplement the terms and provisions governing

environmental matters as set forth in the Right of Way boiler to which these Conditions are

stated below.

3.1 For purposes of this Right of Way, the term "Environmental Laws" shall

include but not be limited to any relevant federal, state or local environmental laws, and the

regulations, rules and ordinances, relating to environmental matters, and publications

promulgated pursuant to the local, state, and federal laws and any rules or regulations

relating to environmental matters. For the purpose of this Right of Way, the term

"Regulated Substances" shall include but not be limited to substances defined as "regulated
substancett, ttsolid wasterr, tthazardous wastett, tthazardous materialstt, tthazardous

substancestt, tttoxic materialstt, tttoxic substancestt, ttinert materialstt, ttpollutantstt, trtoxic

pollutants", "herbicides", "fungicides", "rodenticides", "insecticides", ttcontaminantstt,

ttpesticides", "asbestos", "environmental nuisance", "criminal litteringtt, or ttpetroleum

products" as defined in Environmental Laws.

3.2 Grantee shall strictly comply with all Environmental Laws, including, without
limitation, water quality, air quality; and handling, transportation, storage, treatment, or
disposal of any Regulated Substance on, under, or from the Subject Land. Without limiting
the foregoing, compliance includes that Grantee shall: (1) compty with all reporting
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obligations imposed under Environmental Laws; (2) obtain and maintain all permits
required by Environmental Laws, and provide a copy to Grantor within ten (10) business

days of receipt of the Right of Way; (3) provide copies of all documentation required by
Environmental Laws to Grantor within ten (10) business days of Grantee's submittal and/or
receipt of the documentation; (4) during the term of Right of Way, provide copies of all
information it receives or obtains regarding any and all environmental matters relating to
the Subject Land, including but not limited to environmental audits relating to the Subject
Land regardless of the reason for which the information was obtained or whether or not the
information was required by Environmental Laws; (5) prevent treatment, storage, disposal,
handling or use of any Regulated Substances within the Subject Land without prior written
authorization from Grantor.

3.3 Grantee at all times shall employ or designate an existing employee (the

"Designated Compliance Officer") who is responsible for knowing all Environmental Laws
affecting Grantee and Grantee's business and monitoring Grantee's continued compliance
with applicable Environmental Laws. Upon request by Grantor, Grantee shall make the
Designated Compliance Officer available to discuss Grantee's compliance, answer any
questions, and provide such reports and confirming information as Grantor may reasonably
request.

3.4 At any time, Grantor may request Grantee to provide an environmental audit
of the Subject Land performed by an Arizona registered professional engineer or an Arizona
registered geologist. Grantee shall pay the entire cost of the audit.

3.5 Hazardous material generated (motor oil, paint, etc.) shall be disposed of
properly or used in a way which will minimize impact on vegetation.

3.6 At any time, during the term of the Right of Way, Grantor may require
Grantee to obtain one Phase I environmental assessment of the Subject Land performed by
an Arizona registered professional engineer or an Arizona registered geologist. If based

upon the Phase I environmental assessment or its own independent investigation, Grantor
identifies any possible violation of Environmental Laws or the terms of this Right of Way,
Grantor may require Grantee to conduct additional environmental assessments as Grantor
deems appropriate for the purpose of ensuring that the Subject Land are in compliance with
Environmental Laws. The Phase I assessment, or any other assessment required by Grantor,
shall be obtained for the benefit of both Grantee and Grantor. A copy of the Phase I report
shall be provided both to Grantee and Grantor. Grantor, in its sole discretion, shall have
the right to require Grantee to perform additional assessments of any damage to the Subject
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Land arising out of any violations of Environmental Laws. If Grantee fails to obtain any

assessments required by Grantor, Grantee shall pay the entire costs of any and all
assessments required by Grantor, notwithstanding the expiration or termination of the Right
of Way.

3.7 Prior to the termination of the Right of Way, Grantee shall restore the Subject
Land by removing any and all Regulated Substances. In addition, the restoration shall
include, but not be limited to, removal of all waste and debris deposited by Grantee. If the

Subject Land or any portions thereof are damaged or destroyed from the existence or
presence of any Regulated Substance or if the Subject Land or any portions thereof are

damaged or destroyed in any way relating to or arising out of the removal, treatment,
storage, disposition, mitigation, cleanup or remedying of any Regulated Substance, Grantee

shall arrange, at its expense, for the repair, removal, remediation, restoration, and
reconstruction to the Subject Land to the original condition existing on the date that Grantee

first occupied the Parcel, to the satisfaction of Grantor. In any event, any damage,

destruction, or restoration by Grantee shall not relieve Grantee from its obligations and

liabilities under this Right of Way. Grantee's restoration obligations under this Section shall
survive the expiration or the termination of the Right of Way.

3.8 Grantee shall defend, indemniff and hold Grantor harmless from and against

any and all liability, obligations, losses, damages, penalties, claims, environmental response

and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses and

disbursements, including legal fees and expenses of whatever kind or nature (collectively,
ttclaimstt or ttdamages") imposed on, incurred by, or reserved against Grantor in any way
relating to or arising out of any non-compliance with any Environmental Laws, the existence

or presence of any Regulated Substance, on, under, or from the Subject Land, and any claims

or damages in any way relating to or arising out of the removal, treatment, storage,

disposition, mitigation, cleanup or remedying of any Regulated Substance on, under, or from
the Subject Land by Grantee, its agents, contractors, or subcontractors.

3.9 This indemnity shall include, without limitation, claims or damages arising out
of any and all violations of Environmental Laws regardless of any real or alleged fault,
negligence, willful misconduct, gross negligence, breach of warranty, or strict liability on the

part of any of the indemnitees. This indemnity shall survive the expiration or termination
of this Right of Way and/or transfer of all or any portion of the Subject Land and shall be

governed by the laws of the State of Arizona.
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3.10 In the event any action or claim is brought or asserted against Grantor which
is or may be covered by this indemnity, Grantee shall fully participate, at Grantee's expense,

in the defense of the action or claim including but not limited to the following: (1) the conduct
of any required cleanup, removal or remedial actions and/or negotiations, (2) the conduct of
any proceedings, hearings, and/or litigation, and (3) the negotiation and finalization of any
agreement or settlement. Grantor shall retain the right to make all final decisions concerning

the defense. Grantee's obligations to participate in the defense under this Section shall
survive the expiration or termination of the Right of Way.

4. CULTURAL RESOURCES AND NATIVE PLANTS

4.1 Prior to any ground disturbance in areas not previously subject to a cultural
resources survey, or areas that were last surveyed more than L0 years ago must be

resurveyed. Grantee shall arrange for a permittee of the Arizona State Museum to prepare
and submit a Class I Archaeological Records Review to identify whether or not a cultural
resource survey meeting current statutory requirements has been conducted within the
Project area, and to identifo if any properties which may be eligible for the Arizona Register
of Historic Places is located within or nearby the Project area. In addition, to make a

recommendation of any efforts that should be undertaken to assess impacts to properties
which may be register eligible, and to identiff currently unknown Register eligible properties
potentially impacted by the Project; and

A) If required, Grantee shall arrange for a permittee of the Arizona State

Museum to inspect the area for cultural, historical, and paleontological remains and submit
two copies and a PDF copy of the inspection report to the Arizona State Land Department
Cultural Resources Section for review and approval.

4.2 Provided any cultural resources are discovered, Grantee shall avoid the
resource or if avoidance is not feasible Grantee shall provide Grantor with any
archaeological plans, studies, or reports that may be needed for Grantor's use in consultation
with the State Historic Preservation Office (SHPO). submit a historic properties treatment
plan for review and consultation with the State Historic Preservation Office (SHPO), under
the State Historic Preservation Act, A.R.S. 4l-861et. seq. Archaeological surveys and/or site
mitigation must be conducted in accordance with the rules and regulations promulgated by
the Director of the Arizona State Museum. In the event additional archaeological resources
are detected by Grantee after receipt of archaeological clearance, all work shall cease and
notification shall be given to the Director of the Arrzona State Museum, as well as the Arizona
State Land Department Cultural Resources Manager. Ground disturbing activities include,
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but are not limited to; blading, grading, or widening roads, pole replacement, pull-sites,
temporary construction easements, or any other activity that will disturb the topsoil.

4.3 If, following receipt of Arizona State Land Department Cultural Resources

Section approval to proceed, any additional archaeologicalo paleontological, or historical site

or object, or Human remains or funerary object that is at least fifty years old is discovered

during the course of ground disturbing activitiesn all work shall cease and the Grantee shall
notiff the Director of the Arizona State Museum pursuant to A.R.S. $41-844, and the

Arizona State Land Department Cultural Resources Section Manager.

4.4 Prior to any ground disturbance, and at the request of Grantor, Grantee

agrees to conduct and submit a plant inventory/plant salvage plan to the Grantor. Payment

will be required prior to any ground disturbance for any flora cut, removed and/or

destroyed.

4.5 If vegetation is authorized by Grantor to be removed and/or destroyed, and

prior to any ground disturbance, Grantee agrees to file the appropriate Notice of Intent to
Clear Land in accordance with A.R.S. $ 3-905 Destruction of Native Plants by State.

4.6 Grantee shall preserve or relocate all protected plants, if viable and feasible,

on or adjacent to the work site that will not interfere with the work required.

4.7 Grantee shall only remove protected plants when specifically authorized to do

so and avoid damaging vegetation that will remain in place. If the Grantee or its contractors

are authorized to remove any protected plants from State Trust land for replanting off of
State Trust land, a permit from the Department of Agriculture is required.

4.8 Grantee shall contact the Arizona Department of Agriculture for further
information or permit requirements related to native protected plants.

4.8.1 A survey may be required to determine if protected plants are present

and if plants must be salvaged. Grantee shall contact the Arizona Department of Agriculture
at least sixty (60) days before commencement of any salvage work

4.9 Grantee shall minimize the removal of existing vegetation within the project

area to the greatest extent possible.

4.10 Grantee shall salvage or replant cactus and other protected plants.



AMENDMENT _ ADDITIONAL CONDITIONS
16-105992-00-100

Page 8 of31

4.ll Grantee is prohibited to blade, scrape or remove any existing vegetation

without authorization from Grantor.

5. SERVICE / ACCESS ROADS

5.1 Grantee shall acquire any permits necessary prior to the construction and
maintenance of its service roads. Grantee shall construct new service roads with widths as

narrow as possible.

5.2 Material for service road construction and maintenance (i.e. fill dirt, sand and
gravel, etc.) may not be acquired from State Trust lands without the proper permits and
authorization.

5.3 Service roads shall be maintained in substantially the same condition as they
exist at the time the Right of Way is issued except, if not drivable, they may be made drivable.

5.4 Grantee shall not fence nor gate the service roads without the prior written
permission of the Grantor.

5.5 The service roads shall only be used by the Grantee in conjunction with said
Right of Way grant and associated appurtenances.

5.6 Grantee shall avoid using service roads during wet weather or when too soft
to travel over. The soil shall be deemed too wet to adequately support equipment if such
equipment creates ruts in excess of six (6) inches deep.

5.7 Maintenance of the service roads may include dust control measures for the
term of this Right of Way.

6. EXISTING LESSEES

6.1 Grantee shall keep all gates closed and ensure its contractors do the same.

Grantor reserves the right to require cattle guards if Grantor determines gates are being left
open or fencing has been removed or damaged by the Grantee, its employees or contractors.

6.2 Any grazing-related improvements removed or damaged due to construction,
operation and maintenance of this Right of Way shall be replaced and/or reconstructed
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immediately.
Grantee.

Cost of replacement and reconstruction shall be the responsibility of the

6.3 Grantee shall provide Grantor with documentation of the surface lessee's
consent prior to making any alterations to existing improvements.

6,4 If construction or maintenance occurs during periods of livestock grazing,

Grantee will take necessary measures to insure livestock protection and containment.

6.4.1 Grantee agrees to notiff Grazing Lessee(s) 30 days prior to beginning
construction or maintenance and inquire as to the presence/absence of livestock.

7. MISCELLANEOUS

7.1 Grantor, or its successors or assigns, reserves the right, upon the request of
Lessee / Certificate of Purchase Holder / Permittee to relocate all or any portion of this Right
of Way, provided however that the Lessee / Certificate of Purchase Holder / Permittee of the

underlying State Trust land shall bear the full cost and expense of the relocation of any

facilities on the Subject Land and on neighboring land regardless of ownership necessary to
accommodate the relocation of the Right of Way. Relocation shall require an amendment to
the description of the Subject Land, and may require payment of additional rental to
Grantor, but in no case a diminution in rental, if necessary to compensate for any greater

value of the amended Subject Land.

7.2 Grantee shall not alter nor cause ponding, nor any damage up or down stream

of any water crossing.

7.3 No altering of existing drainages or drainage structures is authorized under

this instrument.

7.4 If any provision or agreement of this Right of Way is found invalid by any

tribunal, such invalidity shall not affect the validity of the remaining provisions hereof.

7.5 The following provision shall be deemed added to the Right of Way to which
these Additional Conditions are attached as if set forth therein verbatim:

"Any violation by Grantee of any of the terms of this Right of Way constitutes

a breach. Upon a breach by Grantee which is not cured within sixty (60) days
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after the date a notice of breach is sent by certified mail to Grantee to the most
recent address for Grantee as shown in the files of Grantor, this Right of Way
shall become void and the right to use the Subject Land and all of the rights of
Grantee hereunder shall revert to Grantor at the expiration of the aforesaid
sixty (60) day period."

7,6 Attached hereto as EXHIBIT Y is an insurance rider which shall supplement
the terms and provisions governing insurance as set forth in the Right of Way form to which
these Additional Conditions are attached. Grantor reserves the right to amend EXHIBIT Y
as and when the Arizona Department of Administration requires revisions to the insurance
requirements applicable to Arizona State Trust Land.

8. EXHIBITS

8.1

a part hereof:
The following exhibits are attached to these Additional Conditions and made

EXHIBIT Z
EXHIBIT X
EXHIBIT Y

Legal Description and/or Visual Depiction of Right of Way
Use of Water on State Trust Lands
Insurance Rider

[Signature p age fo llowingJ
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BY SIGNATURE BELOW, ALL TERMS ARE
AGREED TO AND ACCEPTED BY GRANTEE

../ By:

.,/ ritle: ojnirrrun Dt u1c

./ Date:

[Remainder of this page left blunk intentionally]
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EXHIBIT Z - LEG AL DESCRIPTIoN AND/oR VISUAL DEPICTIoN oF RIGHT oF wAY

SECTION 36

A Y) TOOT wlOE 5TRIP OF IAND LOCATED IN SECTIOI{ 36. TOWNSHIP OT SOUTH, RANGE 09 EASTOF

THE 6ILA AHD SALT RMTR MERIDIAN, PINAT COUNTY, ARIZONA. SAID STRIP LYII'16 25 FEET OH EACH

slDE oF THE FotLOwlNG Dtscftl8fo CtNTtFtlHEr

COMMEHCIHG AT THE SOUTHWI$T CORNER OF SAID SECTION 36 MAR(ED BY A GLO BRA55 CAP FROM

WHICH A GLO BRASS CAP MARI(IN6 THI WISI QUAR'T.R CORflER OF SAID SEITION 35 BEARS, iIORTH

OO OT.Gf,EES 18 MIHUTES 55 5ECOHDS WEST ATA DISTANCE OF 2641,38 f EET;

THEI{CI ALON6 THE WEST UNE OF THE SOUTHWEST OUABTTR OF SAID STCTON 36, NORTH OO

OE6REES 18 MINUTES 55 SECONDS WEST A DIS-TAIICE OF 849.16 FEET,;

THE'{CE IEAVING SAID WE5T tIHE, NORTH 89 DEGREEs E3 MINUTES A3 SECONDS EASI A OISTANff OT

I3I6.58 FEETlO THE IiIIIRSECIION WITH IHE EAST LINE OF THE SOUTHWEST OUARTTB OF THE

S'oUTHWEST QUARTER OF SAID SECflON 36 AND rHt POIHT Of BEGlilNltrlG,

THEI{CE NOftTH 51 DEGREIS I1 MINUTTS 18 SECONtrS EASTA DISTANCE OF 3793.5{ FTET TO THE

BEGINNIHG OF A NON-TANGENT CURVE COHCAVE SOUTHTASITHTY THT RADIUS POIN'I Of WHICH

B€ARS SOUTH 41 DTGREES S0 Mll'lUTE5 45 SECONDS EAST AT A DIST N(t OF 980,78 rtETt

THEI,ICE NORTHIASIERLY ALoNG sAlD CURVE THnOUGH A C€HrRAI A]*GLE OF ]6 DEGREES 34

MINUTES 52 sECOHDS A DISIAT{CI OF 626.T9 FEET TO THE POIITT OF YENiT!ilUT.

THE SIDE LII'IES OF SAIO STRIP TO BE SHORTEI{EO OR LEhIGTHTN TO START AT SAID TAST I.INE OF THE

SOUTHWEST qUAETEft Of THE SOUII{WTSI QUARTER OF SAID SECTION 36 AHD TERMINATE AT A

PROLONGATION sOUTH Of THE WESTEEI.Y MOST LIIiIE OF A RIGHT OF WAY EASEMEHT RECORDED FTE

2005{38657 IN THE OFFIEE OF THE COUI{TY RECORDT,R OT PINAL @UNTY. ARIZONA.

s.o7il1 ACRES OR 22o,!lJll SqUARE FEtT. MoftE OR Lt$s.

TOGETHER WITH:

A PARCFL OF IAiID IOCAIED ITI SAIO STCNOfl 
'6. 

TOWNSHIP (n sOUTH, RANGE (B EAST OF GII.A AT.ID

SALT RIVER MERIDIAI{, PltlAL COUl.lTY. AfiIZONA. SAID PARCEL MORE PAfiTICUIARLY DESCRIBED As

KilJLOW:

BEG'IlillilG AT PRFVIOUSI"Y STATED POIiIT OF TERMII'IUS FRbM WHICH THE E)UTHWE9T CORITIER OF

SAID SECTION ]6 SEARS, SOUTH 54 DE6REE5 11 MINUTTS 06 STCOilDS WIST AT A DISTAHCT, OF

5958,9s FrEr;

COHTAIHIItIG:

s[cltoN 16
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EXHIBIT Z . LT,G AL DESCRIPTIoN AND/oR vISUAL DEPICTIoN oF RIcHT oF wAY

THE]ICE SOUTH 05 DEGREES 15 MINUTES 54 SECONDS EAST A DISTANCE OF 25.00 FEETTO THE

EEGINITIING OF A NOH.TAN6FNT CURVT COITICAVT NORTHTRTY THE RADIUS PiOINT OF WHICH EEARS

iIORTH 04 DEGREES 52 MII{UTES 01 SECONDS WEST AT A DETANCE OT {87,8T FEET,

THETICE EASTERTY AIOI',IG 5AID CURVE THROUGH A CEI{TN,AT AI'IGTE Of 15 DEGREES 01 MINUITSOT
SECONDS A DISTANCT OI 127.87 FEET TO INTE*SECTION W{TH A CURVE OONCAVE SOUTHERI.Y FROM

WHICH POIITTTHE RADIUS POII'IT BEARS, SOI'TH 02 DEGREES 42 MINUTES 35 SECONOS WESTATA
DISTANCE OF 3SiI"93 FEET;

THETICE WESTERLY ATON6 5AID CURVE THROUGH A CENIRAL AI.IGI.E OF 07 OLGRT,ES 37 M]NUITS 01
SECONDS A DISIAHCE OF 126.9S FECT TO POITTIT OF BEGtTTtTIIIG.

CONTAINI G:

0.0486 ACRTS OR 2,I15 SQUARE FE ET, MORE OR 1155.

A rlo FooT wtoE sTRtP oF |-AND LOCATEO tN sECTlOr,l 31, TOWr{SHtp 01 SOUTH, RAN6E rO EAST Of
THE 6II.4 AND SALT RIVER MEfiIDIAN, PIilAT COUHW. ARIZOI{A. SAID STRIP TYING 20 FEET ON EACH

SIDE OF THE FOLIOWIHG DEsCf,IBED CENTERLIHEI

TOMMEI{G|I{G AT THE NORTHWEST COftHER Ot S,llD S[.CtlON 3l MARI(ID EY A GLO BRASS CAP FRoM
WHICH A GTO BRAS5 CAP MARI(ING THf NORTHEAsT CORNER OF SAID SECIION 31 8EAftS, I,IORIH 89
DTGftTES 10 MIHUTES 22 STCOND5 EAsT AI A DISTANCE OF 5419.]0 FEET;

IHEICE ATOHG THE WE5T UHE OF THE NORTHWE5TQUARTER OF SAID SECTIO}I 3I,sOUTH OO

OEGREES 16 MINUTES44 SECOIIOS EAST A OISTANCE OF 2tiIO.98 FEET;

THETCE LEAVING SAID WE5T LINE, HORTH 89 DEGREE5 4T MII{UTEs 02 sECOilOs EASTA DISTANCE OF
230.89 FEET;

THEIIGE SOUTH 75 DEGREES 33 MINUTES 
'I9 

SECONDS EASTA DI5TAHCE OF 41@,38 FEETTo THE

POtitl of BaGllI l 6;

IHEIIICE CONNNUIiI6 SOUTH 76 OIGRTTS 33 MII'IUTES 49 SECONDS EA5TA DIsTANCE OF 603.E6 FEET

TO THE BEGINI{ING OF A HON-TAHGENT CURVE CONCAV€ NORIHT,RLY IHt RADII.,S POINT OF WHICH
EEARS IIIORTH 12 DEGREE5 42 MIIIIUTES 17 SECOHDS FAST AT A DISTAIIICE oT 11667,52 FEIT;

THExcE EASTERLY AIONG SA|D CURVI THROUGH A CEtITfiAL AltlGLE OF 06 DEGREES 16 MltrlUTEs fl
SECOHDS A DIsTAN(E OF 510.5I FEET;

THEICE s{TUTH 83 OEGBEES 40 MIT'IUIts :TO 5E@HO5 EAST A DISTANCE OF IO9,O5 FLIT TO IHE
IHTERSECTION WITH THE EA5T IINE OF 5AID SECTION 31 AND THE POI]{I 05 TEEMI'{U' FROM WHICH
A GI-O ERASS CAP MAEXING THE 5OUTHEA5T CORT.IER OF SAIDsECTIOIII 31 BEARS sOI,,,IH OO DEGRETS

CB MINUTES 39 SECONDS TAST AT A DISTANCT Of 2057-86 FEET.

sE(Ttoir 31
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EXHIBIT Z - lncal onscnrprroN axoloR vrsuu onprcuox or Rrcnr or way

THf SIDE LIHE$ OF SAIIJ 5TRIP TO SE SHOfiTEHED OR LEI{GTHEN TO 5TABT AT A LIilr PTRPIHDICUI-A8
rO 5AID CE}ITTBLIilE AT THf D*SCFINE.D POIHT OF ETGIIIIHII'IG ANDTEEMIHJITE AT THE EAST LIH€ OF
sAlD SEEfiON 31.

COHTAIT*IHG;

0.7901 AfRES O* 34,417 5qUAftE FEET. tytORE Ofl LE55-

S.EffIOH 1I

TOGE?HEft WITT{:

A 40 FOOT WlOf SrRtF OF LAtrtrl LOCATEtr tlrr 5fEnoN le, TowlsHtp0l 50urH, RAt'l6f 10 IAST oF
THE 6tLA ANN SALT IIVER MERIOIAN, PIHAL EOUNTY, ARIZOHAL sAlD sTR!P LYIilG IO TEET ON EACH
SIDE OF THE FOLI.OWII.I6 OESCBIB[D C[ruTERTIHE:

[oMMEI{Cll{G ATTfIE S,SUTHWFSTC0*ltlEfi OF $AlD $f.CI}ON 32 MARI{EI} EY A GLt} BRA55 fAP FROIyI

Wl{lCH A G,LO EHA55 EAP MARK!l,16 fHF FlOBTHWIST C0nflltR OF SA;tr SECTtOru 1Z BLAfiS, I{ORTH OO

OE6NETS O9 MINUTE$ 39 SECOHOE U/TSTATA DI5TAHCE OF 551S.iIS FEET;

TI"l[HCt ALONG THE rrvEST Lll'JE GF THE OF SAII] SECTIOH 3:, ltl0RTtl 00 Df6flf.E$ 0€ M:HUTE$ 19

5ECOHSS WEST A DISTAHCE OF 205l"8fi FEET TO THE POII{T OF EE{iII{iIII{6;

THEilCE SOUTH B3 SEGREE$ 
'IO 

MIi.IUTE$ 3O $ECOHtrs EA5T A *L5TANCT OF 696.07 FIET TO THE

EfGlHItllr{G Of A }tlOfil-TAHG[HI CUE\,E CONCAVE S{}UrHU/ESTERLY THE RADIUS p0lfrlT OF WlllCH
BEANS SOUTI{ 1B trE6REf5 01 i4INUTES11 5ECOHOSWEST AT A DISTAI{IE O} 747.3T FEET;

TllEilff SOUTHEAsTERIY &LOHE SA}D CUnVE THnOUGH A CEI,ITRAL AttlGLE OF ]4 DfGREEI zl
MII'IUIIS 18 SE(BHEIS A trISTANCE OF 317.74 FFFT;

fHtHCE SOUTH 52 DEGEEES lE tutlHLfTES 46 SECOtrlFS {A$I A Dt$TAl'lCE OF 296I.74 FEET To IHE
II'JTERSETTIOH WTTH TI{E SOUTHETLV LI}IE OF 54IE SEETIOH 3T AfID THE FOIiIT OF TEEHII{Us, }ROM
WHICH A GLO 8NA5S CAP MARKII'IG THE s$UTHEASTCOEHEfi O$ 5AIOsICTIOH 3T ETARS HORT}"I89

OEGREE5 08 MIHUTfS 16 SECOHE$ TAST AT A DISTA''JCE OF 1958.$4 FEET.

THE SIEE I.IHT$OF SATD $TRIP TO EE $HORTEHET} OR LEHGTHEFI TO STANT AT WESTTBLY {.IHE OF SAIO

SECNOil 3T AITIO TIEMINATE ATTHI SOUTHEruY UNC OF SAItr SECTIOIU 1I.

cfr{TAlHlt*St

3-65$4 ACHES 0X 15g.tl11gqUAftE FEEr. MORE OR LEss.
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EXHIBIT Z - l-nC IT DESCRIPTION AND/OR VISUAL DEP OF RIGHT OF WAY

sEcfiOil 05

TOGETHEE WITH:

A 40 FOOT WIDE STRIP Of LAI'ID L$CATEil IIU SETTIOiI 05, TOWH5HIP$2 sOUTH, RANGE 10 EAST OF

TI+E GILA AHD 5A[T BIVIR MEf,IDIAiI. PIIIIAL COUNTY. ARIZOIIIA, sA}D STRIP LYItt}G TO FEET O]II EACFI

SIDE OF THE FOTLOWING DESCRIEED CENTERLIIIIE:

f,OfuitEl{clilG AT THE HORTHIAST CORNE* Or SA|D StCTlOf'I05 MAftKED BY A GtO B*ASS CAP FftOM

WHICH A GtO BRASS CAP MAHI(II'JG THE EAsTQUARTIR COBHEROF SAID sICTIOFI OS BEARS. SOUTH 01

BEGFEE$ O'T MITIIU:[S 56 $ECOIIIDS tA$TA? A DISTANCE OF 2667.49 FEET;

Tl{ffiCE ATOI.'G THT IIlOftTH LIHE OF T}IE OF SAID SEr]NON 05,sOUTH 89 DEGREES OB MIHUTES 16

SECOHDS wEFr A O$TAltlff OF 1831.90 FEETTO THE FOll{T OF BEGlHHlilG;

?HEITCE SOUTH 53 DEGREES O7 MI}'IIJTES 17 STOOFJOS EASTA OISTAHCE Of 213.05 FEET TO THE

BEGIHNING Of A IIIOIIJ-TANGENT CURVE CONCAVE IIIOfiTHTASTf RLY TI"IT fiADIU5 re}HT OT WHICH

BEARS HORIH 37 I}EGNEES 5E MINUIES iI3 SECONDf EAST ATA DISTAI'ICE Of 1113.00 FEET;

IHEHCE SOUTHTASTERLY AIO}IG 5AID CUEVE THEOUGH A CEHTSAL AH6IE OF 17 Of6REES I}
MINUTTS 33 SECOHDS A DISIAHCE OF 117.86 FEET;

THEHCE $OU?I{ 6g STGREES 40 MII{UTIS 57 SECOHDE EASTA DI5TANCE OF 1478"d8 FEETTO THE

IMIENsECTIOH WITH fA$TERLY LIHE OF T}It.I{ORTHEAST QUARTER OF SAIB SECTION 05 AHO THT POI'IIT

OFIERIUIiIUS, FBOM WHICH A GtO BHA55 CAP MARKIT'|G THE NORIHC^AST CORNEfi Of SAl0lECTlOt{
05 BLAES NORTH O]. DTGREEs T}4 M!].{UTES 5C 5ECONDS WEST AT A DISTAilCE OF 8}5,99 FEET.

THE 5IDE UilES OF SAID STRIP TO BE sHORTET'IIO ON TEiISTHf I{ TO STAST AI IIOftTHEf,LY LINT OF $AID

SfCIION 05 ANI] TLRMII'IATE AT THE EASTERLY LINE OFTHE NOTTHEAST QUAHTEI OF sAIDsICNOH 05.

COI*TAIHIIUG:

1,8633 ACR{s 0R 81.}.M SqUARf. rEEr, MOrE OR LrSs.

SECT|O|{ 0ll

TOGETHfN UUITH:

A i[O TOOT WIDE STRIP OF LAND LT}CATET} IN SFCTIOH 04, TOWHS}IIP 02 sOUTH, RAIIIGI 10 EAST OF

THE GIIA AND sALT RIYEN MEfiIDIAH. PINAL f,OUTlTY, ABIZOM. TAID STBIP LYIH6 20 FTET ON EACTI

SIDE Of THE FO1IOWIMG B{SCRIBEtr CENTERUI,IE:

COfvIITTE]TCIIIG AT TI{E NORTI{WEST EORNER OF SAID SECTIOil 04 MABITTO BY A 6T0 BRA55 CAP FROM

WHICH A GLO 8NAS5 CAP MARK']IIG THE WE5T qUARTEfi COfiI'IER OT SAID SECNOH 04 BEARS, SOUTH

O1 DEGREESS4 MIHUTES 56 s[COI{CIS EAST AT A DI$TAHCE Of 2667.119 FETT;

IHEI{CE ALONG THE WESTERLY LINE OF THE OF SAID SECTIOI{ OiI. SOUTH OT DE6REE5 04 MIHUTES 56
sf[oilJ Ds EAST A DIST ilCE OF 835,9$ f tET TO THE FOlllT Ot BEG lHi,lll{G;
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-L AL DES RIPTION AND/OR VISUAL I)EPICTION OF RIGHT OF W

THE]IICE SOUTTI 59 OEGftTEs 41 MIHUTIs 38 STCONDS EAST A DIITANEE OF 1496.31 FEEI TO THE

BEGIIIINIT{G Of A NOiI-TAI.IGEHT CUBVF COHCAVF T{ORTHERTY THI RAOIUS POINT OF WHICH BEARS

NOnrH 19 DtGfitES 13 MINUTES32 StCoHDs EASTATA DISTAHCEOF 1893.11FEETI

THEIICE EA$TTfiLY ALONG SAID CURVT, THROUGH A CENTRAL ANGTE OF 02 DEGREIS 28 MIT{UTE5 49

SECOHDsA DIsTAITCE OF 81,95 FTETI

THEI{f,E SOUTH 74 T'E6REE5 19 MINUTES ?9 SECONDS TASI A DISTAHCI. OF 95S.26 TT.ET;

IHEiI(E SOUTH 74 Df-GREES 01 MINUTES 53 SECOND{J EAST A DISTAilCE OF 205.3N TEET TO THE

BEGINNIttG OF A NON-TANGENT CURVE CO,'ICAVE 50UTHIRLY rHE BAOIUS FOINT OF WHICI{ BEARS

SOUIH 15 DEGIIt.ES 5E MIIIUTES 07 SECOiltE WEST AT A DISTAT.JCE OF 398-98 FTTT;

THENCE EASTI.RLY ALONG SAID CURVE THROUCH A CENTRAL AI{6IE OF 11 OIGRETS 54 MINUTES 15

SFCONDS A OISTANCE OF 83.12 FEET TO TH€ IHTER5ECTIOH WITH THE NOftTH.SOUTH MID-SECTION

LINF OF SAID sECTION 04 AND 7HE FOIHT OF TEEMIT{U5. FROM WHICH A 6LO BRA55 CAP MARXIN6

THE NORTH QUABTEE CORHIR OF SAID SECTNN 04 BT.ARS NOftTH 01 DTGREES 05 MIilUTES 26

SfCOf{DS WEST AT A DISTANCE OF 1751.70 FEET,

THE SIDE I.INEs OF SAID STRIP TO BE SHORTF'\JED OR TENGTHIN TO START AT WTSTTRLY LIflT OF SAID

STCTION IH A'IJO TLRMIP{ATE AT THE BORTH.SOUTH MID-SECTION LINE OF 5AID SECTIOH 04,

COilTAII{IHG:

I.5914 ACffES OR 112.881 SQUARE FEET, MORE OR LEsS.

4921t
CHHSTOPIER

w;tx

-:t8- l-!:E!L!
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EXHIBIT Z - LEG AL DESCRIPTIoN AND/oR vISUAL DEPICTIoN oF RICHT oF wAY
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EXHIBIT Z - LEG AL DESCRIPTIoN AND/oR VISUAL DEPICTIoN oF RIGHT oF wAY
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EXHIBIT Z - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION oF RIGHT oF wAY
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EXHIBIT X - usB op wlrnn oN sr.Lrn rnusr r,eNn

2. Drilline of Wells: Drilling of well(s) is permitted with prior written permission

from Grantor. If drilling a well is desired, Grantee must first file an Application to Place

Improvement with Grantor. If the Application to Place Improvement is approved by
Grantor, Grantee must then file a "Notice of Intent to Drill" application with the Arizona
Department of Water Resources ("ADWR"). If the Notice of Intent to Drill application is
approved by ADWR and Grantee proceeds with the drilling of the approved well, all
construction must be done in a workmanlike manner and to the specifications provided to
Grantor by Grantee in its Application to Place Improvement. If the well in within an Active
Management Area ("AMA"), Grantee must have a groundwater right or permit to pump
groundwater legally, unless the person is withdrawing groundwater from an "exempt" well.

3. Well Abandonment: Prior to the Grantee vacating the Subject Land, Grantee

agrees to contact the Department to determine whether the pumping equipment must be

removed and whether the well(s) are required to be abandoned or capped. If requested by
the Department, the Grantee may be required to conduct, at Grantee's expense,

groundwater quality analyses.

4. Metering / Annual Reportins: Grantee agrees to meter any well(s) on the

Subject Land, to record water use monthly, and to report annually to the Department the
amount of water pumped unless otherwise directed by the Department.

5. Payment: Grantee shall pay an assessment to the Department, assessed each

year for the amount of groundwater pumped in the conduct of the Grantee's business. This
assessment is based on reported annual water use, and the appraised value of water per acre-

1. No Water Rights Conferred: This Right of Way Grant does not confer upon

the Grantee or its assignees, any expressed or implied rights to the use or removal of surface

or groundwater from the Subject Land. Any use or removal of water from the Subject Land
shall be made only pursuant to an independent written agreement with the Grantor. If the

Grantee is granted such approval through an independent written agreement to develop any

surface or groundwater on the Subject Land, Grantee shall not acquire any rights with
respect to the surface or groundwater, except the right to use such water in accordance with
applicable law, on the Subject Land, during the term of this Right of Way Grant. Any
application for and establishment by the Grantee of any surface or groundwater rights shall

be in the name of 66State of Arizona, State Land Department" and shall attach to and become

appurtenant to the Subject Land.
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foot. This rate is subject to annual reappraisal. Additionally, when applicable, the Grantee
agrees to pay an annual fee for the use of any State-owned Type 2 Non-Irrigation
Grandfathered groundwater rights.

6. Annual Report: ADWR requires an annual report of groundwater pumped
from non-exempt well(s) within both AMA's and Irrigation Non-Expansion Areas. If
applicable, Grantee shall submit to ADWR the Annual Water Withdrawal and Use Report
and associated fees within the time frame specified by ADWR.

7. Water Use Not Beneficial to Rieht of Way Grant: If Grantee desires to move
groundwater off the Subject Land or use groundwater for purpose(s) different from those
stated in this Right of Way Grant, Grantee shall file an application with Grantor for a public
auction water sale. Movement of groundwater from the Subject Land prior to a public
auction is prohibited and may result in immediate suspension of this Right of Way Grant,
Right of Way Grant termination, or reimbursement to the Trust.

8. Guarantee of Availability or Ouality: Grantor, by issuing this Right of Way
Grant, makes no guarantee with respect to groundwater availability or groundwater quality.

9. Grantor's Access: Grantee shall provide the Grantor's personnel reasonable
access to well(s) on the Subject Land.

10. Grantor Notification: Grantee shall promptly notiff Grantor in writing (in
any case no later than thirty (30) days after such filing) of any filings made by the Grantee
with any governmental agency or court concerning the establishment or adjudication of any
claim to a water right relating to the Subject Land. Upon request of the Grantor, Grantee
shall furnish copies of any document filed with the agency or court.
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EXHIBIT Y

INSURANCE RIDER TO STATE LAND DEPARTMENT

This Rider is attached to and made a part of the above-referenced Right of Way as if
set forth therein verbatim.

R-l Indemnitv. Each party (as "Indemnitor") agrees to indemnify, defend, and
hold harmless the other party (as "Indemnitee") from and against any and all claims,losses,
liability, costs, or expenses (including reasonable attorney's fees) (hereinafter collectively
referred to as "Claims") arising out of bodily injury of any person (including death) or
property damage, but only to the extent that such Claims which result in vicarious/derivative
liability to the Indemnitee are caused by the act, omission, negligence, misconduct, or other
fault of the Indemnitor, its officers, officials, agents, employees, or volunteers.

In addition, Grantee shall cause its contractor(s) and subcontractors, if any, to
indemnify, defend, save and hold harmless the State of Arizona, any jurisdiction or agency
issuing any permits for any work arising out of this Agreement, and their respective
directors, officers, officials, agents, and employees (hereinafter referred to as "Indemnitee")
from and against any and all claims, actionso liabilities, damages, losses, or expenses
(inctuding court costs, attorneys' fees, and costs of claim processing, investigation and
litigation) (hereinafter referred to as "Claims") for bodily rnjury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or alleged to
be caused, in whole or in part, by the negligent or willful acts or omissions of Grantee's
contractor or any of the directors, officers, agents, or employees or subcontractors of such
contractor. This indemnity includes any claim or amount arising out of or recovered under
the Workers' Compensation Law or arising out of the failure of such contractor to conform
to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnilied by such contractor from and against any and all claims. It is agreed that such
contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable.

R-2 Insurance Requirements for Anv ContractorsUsedby aParty to thisRisht of
Way. (Note: this applies only to Contractors used by a governmental entity, not to the
governmental entity itself.) The insurance requirements herein are minimum requirements
and in no way limit the indemnity covenants contained in this Right of Way. The State of
Arizona in no way warrants that the minimum limits contained herein are sufficient to
protect the governmental entity or Contractor from liabilities that might arise out of the
performance of the work under this Right of Way by the Contractor, his agents,
representatives, employees or subcontractors, and Contractor and the governmental entity
are free to purchase additional insurance.
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A. Minimum Scope and Limits of Insurance. Contractor shall provide
coverage with Iimits of liability not less than those stated below.

1. Commercial General Liabilitv - Occurrence Form.

Policy shall include bodily injury, property damage, personal and advertising injury and
broad form contractual liability.

General Aggregate: $2,o0o,ooo.oo
Products-Completed Operations Aggregate: $1,000,000.00

Personal and Advertising Injury: s1,000,000.00

Each Occurrence: $1,000,000.00

Damage to Rented Premises: $ loo,ooo.oo

The policy shall be endorsed to include the following additional insured language:
t'The State of Arizona, its departments, agencies, boards, commissions, universities and its
offiicers, officials, agents, and employees shall be named as additional insureds with respect
to liability arising out of the activities performed by or on behalf of the Contractor." Such
additional insured shall be covered to the full limits of liability purchased by the Contractor,
even if those limits of liability are in excess of those required by this Right of Way.

Policy shall contain a waiver of subrogation endorsement in favor of the State of
Arizona, its departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees for losses arising from work performed by or on behalf of
the Contractor.

2. Business Automobile Liabilifv Bodily Injury and Property
Damage for any owned, hired, and/or non-owned vehicles used in the performance of this
Right of Way.

Combined Single Limit (CSL) ...$l,ooo,oooa

a. The policy shall be endorsed to include the following
additional insured language: 'oThe State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and employees shall be named as
additional insureds with respect to liability arising out of the activities performed by or on
behalf of the Contractor, involving automobiles owned, leased, hired or borrowed by the
Contractor". Such additional insured shall be covered to the full limits of liabitity purchased
by the Contractor, even if those limits of liability are in excess of those required by this Right
of Way.
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b. Policy shall contain a waiver of subrogation endorsement
in favor of the State of Arizona, its departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees for losses arising from work performed by
or on behalf of the Contractor.

c. Policy shall contain a severability of interest provision.

IF GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS
RIGHT OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF
BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO
CARRY THE FOREGOING BUSINESS AUTOMOBILE LIABILITY INSURANCE.

3. Worker's Compensation Emnlovers' Liabilitv.

Workers'Compensation Statutory
Employers' Liability

Each Accident.. ...$1,000,000

Disease - Each Employee ....51,000,000

Disease - Policy Limit........ ..S1,000,000

a. Policy shall contain a waiver of subrogation endorsement
in favor of the State of Arizona, its departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees for losses arising from work performed by
or on behalf of the Contractor.

b. This requirement shall not apply to: Separately, EACH
contractor or subcontractor exempt under A.R.S. $ 23-901, AND when such contractor or
subcontractor executes the appropriate waiver (Sole Proprietorflndependent Contractor)
form.

GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM
FOR THIS RIGHT OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE
CONDUCT OF BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE
REQUIRED TO CARRY THE FOREGOING WORKER'S COMPENSATION AND
EMPLOYERS' LIABILITY INSURANCE.

B. Additional Insurance Requirements. The policies are to contain, or be
endorsed to contain, the following provisions:

1. The Contractor's policies shall stipulate that the insurance
afforded the Contractor shall be primary insurance and that any insurance carried by the
Department, its agents, officials, employees or the State of Arizona shall be excess and not
contributory insurance, as provided by A.R.S $ 41-621 (E).

2. The Contractorrs insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of
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the insurerrs liability. Coverage provided by the Contractor shall not be limited to the
liability assumed under the indemnification provisions of its Contract with the other
governmental entity(ies) party to this Right of Way.

C. Notice of Cancellation. With the exception of (10) day notice of
cancellation for non-payment of premium, any changes material to compliance with this
Right of Way in the insurance policies above shall require (30) days written notice to the
State of Arizona. Such notice shall be sent directly to the Arizona State Land Department,
1110 W. Washington Ave., Phoenix, Arizona 85007, and shall be sent by certified mail, return
receipt requested.

D. Acceptability of Insurers. Contractors insurance shall be placed with
companies duly licensed in the State of Arizona or hold approved non-admitted status on the
Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers shall
have an "A.M. Best" rating of not less than A- VII or duly authorized to transact Workers'
Compensation insurance in the State of Arizona. The State of Arizona in no way warrants
that the above-required minimum insurer rating is sufficient to protect the Contractor from
potential insurer insolvency.

E. Verification of Coverage. Contractors and Subcontractors shall
furnish Grantee with certificates of insurance (ACORD form or equivalent approved by the
State of Arizona) as required by this Right of Way. The certificates for each insurance policy
are to be signed by an authorized representative.

AII certilicates and endorsements are to be received and approved by
Grantee before work commences. Each insurance policy required by this Right of Way must
be in effect at or prior to commencement of work under this Right of Way and remain in
effect for the duration of the project. Failure to maintain the insurance policies as required
by this Right of Way, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Right of Way shall be sent directly to
Grantee. The Right of Way number and project description are to be noted on the certificate
of insurance. The State of Artzona reserves the right to require complete, certified copies of
all insurance policies required by this Right of Way at any time.

F. Subcontractors. Grantee shall ensure and verify that all Contractors
and Subcontractors have collectable insurance as evidenced by the certificates of insurance
and endorsements for each Contractor and Subcontractor. If Grantee's Contractors or
Subcontractors do not have or cannot obtain the required insurance coverages, Grantee's
endorsements or certificates of insurance shall include all of its Contractors and
Subcontractors as insured under its policies. All coverage for Contractors and
Subcontractors shall be subject to the applicable insurance requirements identified in this
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Article. Grantor reserves the right to require, at any time, proof from the Grantee that its
Contractors and Subcontractors have the required coverage.

G. Anproval. Any modification or variation from the insurance
requirements in this Right of Way must have prior approval from the State of Arizona
Department of Administration, Risk Management Division, whose decision shall be final.
Such action will not require a formal Right of Way amendment, but may be made by
administrative action.

H. Exceptions. In the event the Contractor or sub-contractor(s) is/are a
public entity, then the Insurance Requirements shall not apply. Such public entity shall
provide a Certificate of Self-Insurance. If the contractor or sub-contractor(s) is/are a State
of Arizona agency, board, commission, or university then none of the above shall apply.
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