When recorded, return to:
Clerk of the Board

P.O. Box 827

Florence AZ 85132

RESOLUTION NO.

A RESOLUTION OF THE PINAL COUNTY, ARIZONA, BOARD OF
SUPERVISORS ACCEPTING A THIRD PARTY TRUST ASSURANCE
AGREEMENT (TRUST NO. 9330) FOR THE COMPLETION OF PUBLIC
SUBDIVISION  IMPROVEMENTS IN CONNECTION WITH
PROMONTORY AT MAGIC RANCH PARCEL B, LOCATED IN
SECTION 12, TOWNSHIP 4 SOUTH, RANGE 8 EAST, SUPERVISORY
DISTRICT 4

WHEREAS, this matter has been brought before the Pinal County Board of Supervisors
(the “Board”) by a request by the subdivider and recommended by the Director of Public Works;
and

WHEREAS, provision has been made by law and ordinance whereby a subdivider shall
provide financial security to assure completion of construction of all required public subdivision
improvements in conformance with Pinal County standards and requirements; and

WHEREAS, Magic Ranch Partners, LLC, the subdivider of Promontory at Magic Ranch
Parcel B, has provided the Third Party Trust Assurance Agreement attached hereto as Exhibit A
as such financial security (the “Agreement”); and

WHEREAS, Paragraph 2.19 of the Agreement makes the same contingent upon the
Board’s contemporaneous approval of: (1) the Block Plat of Promontory at Magic Ranch (Pinal
County Case Number FP17-009); (2) the final plat for Promontory at Magic Ranch Parcel B
(Pinal County Case Number FP18-032; and (3) the final plat for Promontory at Magic Ranch
Parcel C (Pinal County Case Number FP18-033).

NOW, THEREFORE, BE IT RESOLVED, by the Pinal County Board of Supervisors
that the Third Party Trust Assurance Agreement attached hereto as Exhibit A is hereby approved
and accepted subject to the Board’s contemporaneous approval of: (1) the Block Plat of
Promontory at Magic Ranch (Pinal County Case Number FP17-009); (2) the final plat for
Promontory at Magic Ranch Parcel B (Pinal County Case Number FP18-032; and (3) the final
plat for Promontory at Magic Ranch Parcel C (Pinal County Case Number FP1 8-033); and

BE IT FURTHER RESOLVED, that this Resolution shall become effective upon
recording of said Resolution with the Office of the County Recorder, Pinal County, Arizona.

[SIGNATURES ON NEXT PAGE]



RESOLUTION NO.

PASSED AND ADOPTED this day of . 2023, by the PINAL
COUNTY BOARD OF SUPERVISORS.

Chair of the Board

ATTEST:

Clerk/Deputy Clerk of the Board

APPROVED FORM:

(Lt
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EXHIBIT A
TO
RESOLUTION NO.

[Third Party Trust Assurance Agreement No. 9330]
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THIRD PARTY TRUST ASSURANCE AGREEMENT FOR
CONSTRUCTION OF SUBDIVISTON IMPROVEMENTS

THIS THIRD PARTY TRUST ASSURANCE AGREEMENT FOR CONSTRLICTION

OF SUBDIVISION IMPEOVEMENTS {this “Agrecoment” is zn;sa.!i: arsd entesed mio by,

l'xt-»cx and ammcnge (1) Magoe Ranch Paniners, LEC, an Ariron Dmited hability company

CSubekivider”), (21 Pionesr Tale Agency, Inc. an Anzonma ca»rpnr:u::m {"Trustee™ ), Tristes

under Trwst Moo S3300 and () Pional County, Arnopa a poliical subdivizon o { e State of
Anzon C'Cousty”™)

RECITALS

1.3 subdivider 15 the beseficiary, and Trustee 15 the trastes, of Trust Noo 9530, which
15 the legel cwner of the !-:;n"' l*-—::‘-:!c.l w Pinal County, Anzona and identitled in I-xh:lm AT 1
thiz Agrzement. (the “Land™). Exhibit “B™ iz a troe and corrzct copy oF specia! Warrant !.51:
dated November |1, S22, conveying the Land inty Truss No, 9330,

LE County, Sulsdivider apd Trusiee wish o estaklish speeific terms, conditions and
puiichnes reliting 40 the subdivision of the Land {the “Subdivision") azm construction of related
improvernents o comely witk A RS £ 11821 and the Pl County Subdivision Bepulation:,
amended from nme to ooe (he “Code”), '

i3 ‘E'ns;-'ice anid Subdivider bave executed, w5 reguired by Trustec, o
separate tram this Agreemen? intended to ean miph e sundivenion st thae

-u,ll

2 ITUEY dpredmment

15 referencad in this
Agreement in a formmn reasonably satistactory o County (2 “Trust Agreement”)

AGREEMENT

~Based on the foregoing Reastais and attzched Exhibits, which are incorparated and made
' sth:s Agrecment as if set forth i theis -:nnr-:r. below and in considesatinm

Lol Count's
ﬂ&n:ﬂ plat for the Land, County, Subdivider and Trustes agree as follows:

. Property Descrption.  The Land is all of the real property sdentiied in Exhibit
hcrzm which 25 the subject of a subdivizion plat idertified as Final Plat of Parcel
tn?j!_nt Mugic Raunch (the “Subdivision Plat™), whick Lané constitutes 3 ;nrlnp’t ot

: Sizbjc"t ti that Fieal Bloek Plut of Promontory ar Mugic Ranch {ihe “Bloeck



’-;z i HI"' 'lni'“‘-"
ﬂ!-_u":'s S

i ngd e *'ni-rr'.,.

- o
aile of any
-'\:'szm;:.:d a3 6 und

b

5
il U |

mmiming whesher 1o relexce assuranoes under Pa rugrapie 2.5 and 2 2 6.

L7 gI3. AssUrApce that
§11-821 and the

{ B

.0
‘xidr't T TEE 10 ajr'».:.-.

. S :'5-.: execife the jrust
srefom, intendsd to more & |

Lm.:rm:-m r-rm""
= shnll not ey title o e.s.x::;;s of the Land without
foom Oounty in the foom of & Release of Assurance or
_ o & substisate form of assurance acceptable to County. A Release of Assurance
vfi; u’f -'-up«;" sowrs shall untbepn.w;dtd by County until the Subdivision impmvvn::nh
: crdance with tirls Agreement, the Code and pn:rhcula:z:. Paragraphs 2.10 and
g Nna,{l!'- e posts A subetitabe form of assurance acceptabls 10
it fave not then been completed.  Either Trustee or
4 far sal of porticns of the Land, 50 long ss such conmacts
o i‘ 3:;;_: i line real pmpcﬂy invelved is subject to obtaining &
hiersdn, r'fxw thith 1 3u<;h wntmc: ¢an hc Lk}i'-':ln'ln:dx.-:?j

Caounty wath &

I. 4 ¥y

e ¥ I = CURAI | TG N [P e i
surances,  County shall fssus op ot Releases ol

cing Bave ocourmed:

=k Tl A Fugn Aty S G il #hym
‘a“’ EnlE z‘erﬂ.‘c'i':‘:ﬁ*\{: 4| It}e.iln.laiﬂr-wt' 'y\*:!ﬂa N

i nmed



H. County finics shat the released lots med the Subdivision Impzovements
reguired 1n connestan with them can be wxed ang maintaingd '-cpur:'.h.l r Fam the Sulheisien
Improvesaents net vet completed oo sceordacce with Pargraphs 2,10 and 211 G appacable).

27 Bulk Sales For the purpese of this Pacagraph 2.7, “Permined Portion” means 2
discrete unit withen tie Subdivision which is conttertplaed to bc sold in bulk sale tooa single
hutlder or other third-pary developer pnm 1 o comipletion of on-site and off-site improverneets
thereon.  Netwithstasding Pasagraph 2.5, Trustee miay sell and conavey all or any Permutied
Portion uf the Land ir onz tranesction fo a single purchaser subject 10 all of the tenms of this
Agreement, the Code and the Subdivision Plat Seid purchases shall, as o each ﬂ:il" sale, erler
int0 4 pew third-party 1-ust 2isurance agreerrent wath County, assuring comipletion of

A Al of the Subdivizion Imprevements. if the sale mvolves all of te Land.
of

H. The Subdivision Improvernents relating o and located on the Pml‘i'ltcd
Portion so sald, woyether with any of the other Subdivision Improvenents whick, m County™
judgment, ere pecesary o be completed o that the Permitted Portiorn can be ues] anid
miintaingd separately from the Subdivision Improverients oot yet completed :n accordanie with
Parwgrophs 2,10 ard 211 (:f applicable’, 14 the -ale invalves a Permitted Pertion

2.8,  Conveyence Out of Trost for the Purpose of Focumbrance  Noswithaand: Rt
Paragraph 2 5, Trustee may convey ail or purs of the Land to Subdivider tor the wole purpose o
axcumbering the Lard by the recording of ms;m..tgts or deeds of trust; provided that the E.;u:;l 35
thereafier immediately reconveyed mto trust, oud the orly lieas attaching by vime of such
deciling process wre the third panty mortgages o7 doads of st doertbed sbove; provided further
that such marigagee or benefSciary bolding sn encumbrance against all or any portion of the
Lond shall be subject w this Agreement (although such lienholder shall pot be oblipated to
perform any of Subdivider's obligations, but such lien holder’s nghts shall be subordinnted to all
nights of County under this Agreement, inclieding, but not limited 1o, the rights of abandonment,
replat and all restrictions on the vale of lots) E'(C‘-:pt as otherwise set forth berein, notung shall
preciude any lender from epforing the terms of its loan documents us against Subdivider 2l or
against the Trust Apreement established by Subdivider pursuant to this Agreement

. 28 Subgnmtion of Assurupces.  Subdivider ey submit subeutete assuranees as

fovided 1o s fonn and amﬁunt‘s:ﬂis%'acmry o County and in campliance with the Code at any
1',-‘1“”"3 which Sobdivider is not in default unéer this Agreerpent or under aoy other
meement with County related to the Lard or its imnprovements.

completed by Subdivider and accepted by Caunty where apprupriate in accordance with
1S ‘bereof not more than two (2) vexrs alter e ¢flective datc of this Agreensent unicss
an extension pranted by the Board of Supervisers. The Subdivision Improvenzeats shall
naidered completed umtil after they have PFeed constructed :n uccordance with all
nd gpproved plans end after County kas ipspected them and finds them to be in
with the plans and applicable county u:-.lmu:lws and regulations, and the Subdivision

210, Completion of the Subdivigion Inprovementss  The Subdivigon Emprovements



Impreonvemesits ars found accepialle ia accosdance with the fenms of Parggraph 211 sminedintety
balow
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see_of the  Subxlivision Improvements ey steli
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MENteace responsiniiity oy aay of e Subdivicen [mprovements anless wnd anil all of the

lotlowing have cocirred:

Al They have beem campletad in pecardence witn) Parsgeaph 210,
B, The dedicauen has been scoopted by the Board of Supervisem

evidenced by subsequent approval by the Boord of Superviscrs of the dedicuzion op tue
Subivision Pl ar by seme othed formnal action; and
. All fees, including, witheut limitaran, guaseies donds and pavermew
finishing foes are pazd. and all other necessary bemds or wurmanty assurunces are pastod.

212 County’s Option o Aband o or Re-#lat Upon Defauit At Courdy™s sole apboi.
of Subdivider defanits in its obligations under this Agreernent by faliing 1o cause the Subbvision
Improvements to be campleted by Subdivider and accepted by Coaaty whore ap p’-lp:"-Lh: i
accordince with the deems hercof ot mare than wa (2) wears after the affective date of
Agresment unless there o oan extension ptunfed by the HBeand of ‘upc".“arr- i "'j- i
abandon o re<pint 2l or a periton of the Land far the purpese of rarasming the perticne of Laed
which are the subzect of the ahasdanment or re-plal to ﬂF"EllI’l‘!dltl- the same tounden
configumtions of revond which existed hefire the wexnrding of the Subdivision Plis Subdiviie
hereby authorizes County 1o exevute on behnld of Subdivider the shandonrmen! or repliy
CGescribed in this ?.L.Lgnmh 2.1, The abamdeamens or re-plat may exclude any Jedications o
the pebiic which were made ou the Sulviivision Plat a=il'nr which zre further doemed nrces s

to gerve cither portions of the Land which azz oot re-nlatted or which semve the pebiic © m‘.r:.':j.
agrees tht 1t shall net abeedan the postion of tie Subdivision Plas for ahich & Partal I-!.L" TAC T
Permitted Poction has been completed purswnt 10 Paagraph 24 or Pamgraph 27 of s
Agreement.  Subdivider shadl pay the reasonable casts iscurmd i tie abardenment ar t=-
platting, Netice muled first cluzs to the last known address of Subdivider, Trustee andor znv
morigeges of deed of trust beneticiary of whach Subdivider bas herstofore provided Couaty
written notice shall be gaven ot less an thirgy 307 davs before County exercises 1ts optien b

ahacdon or re-plat arder this Paragraph 2.12.

2,13. [mcorporation and Anpexanion

A Annexzation. 1 the Lang or any portion of the Land s annexed by = city or

; _mwn. the city or town shill exenicle 2 comient to accept this Agreeeneat ik a furm rensorshly

~satisfaciory to Coimty within stety (60) days of the arnexation in ander 20 succeed ta all benetits

“and duties of County under this Agreement [ the consent ta sccept this Agreement i tot signed

3 .llmhmqmr) {60 dovs of the annexaton dare, this Apzeement shal] terminate.

- 8. lesarponstion. I the Lard o any portion of the Land Fes wit hn n ,cwly
q)oru&e:d ity or wwn, s Agscement skal! remain in effect untl sixty (639 days after



Counsy fulflls it starsory respenstdiliies o n bad undar A

skafl cxeoule a cansont W s (he Agreemens in form reasonadly sat
safy (66l days adtar Courdy fIfi s its Aztutory responaibilities under ARS. §9-104 10 cocer 10
mcceed to 0] bemo!its and dulics ¢ Covanly wades T ."‘a groesment. [f the corwent B0 accept LS
Agreermenl & zat siged within the presonned timeSrume. thas _J'c.ﬁc::mcm shall iesrmnate

SIS0y 10 :‘l' :LI'I N 17"1'

214 [eminsbep  This Agseomenst shall temain in full force aid effect uniil ane of the
Fatlovesng kas oc curred:

A, {bs Suhdivision [mpravements kave been comipletzd ard sogepted B
County in sccordaree with Parsgreph 211 ard 8 Release of Assurarces with respect o 2l J‘
1and has been mup.jﬁ'l in the ()Fice of the County Recorder in: sacordance wath Paags iph 2.5,

B A rew subdivigion piat has heen recarded for the Lacd tncomplisace with
any and ali applicabic laws ard regulations,

C. The Land bas been arnexed ce incorported and the copsent to et the
Agreerent 85 nat excouted by the relevant oty or town within the tmeframes awtlined i
Parapraph 203 abovs,;

D.  Cousty rovords the map of abapdsnment ar replat ¢f the Subdevision i
seferenced in Pamyraph 212 above, or

E. A Subshibale seeurgnce agroement Fas boon execrted by and betwoon
Subdivider =t County in acvordarce with Paragtoph 2.9

215  Subdivicer's Notce of Changes. Subdivider agiess to provide wntten nobtr t
County nf least tea {10) calond days before the cocurrence of: n) a change of same, sorpurate
identity or address of Subdivider or [rustee; b) tatent to tansfer, or a tmnsfer of, ttle o the
Subdivison by decd, conrract o apsatzon of law; o) e forcclosure of u Len apdinst the
Subdivision or any partion of the Subdivision: d) filing of a volurtary ar involuntary petiton of
bakrupicy respecting Subdivider o affect:ng the Subdivision, or ¢) any ather cvent that may
mterielly 2nd odversely utteet the perfonmance of Subdivider hereunaer,

L

216 Sole Daretion. Unbess olbherwise F*'U'-'idcd Speciﬁcally s the Cexde or this
Agreersent, Caunty may sct in iy sole discretion and judgment in ul] perticulars regurding this
Agreement, the Lapd, the Subdivision Plat or ary other itzm contemplated hereby,

217 Goverping Lav Natwithstanding A, H.;’ € 13408, venue for any suit of achon
ansing under this Agresment shill be commenced wod remadn in the Superior Court of the State
of Arzons i and wround the County of Pinal, Florence, Anizans. The parties Gereby waive ali
A ]:mmmns of law providing for o change of venue in such proceeding to any eaber county,

218 Capcellatnon. This .»%gr*cmm? is s&.ngicct 10 cancetlattoa by Courty in accondunce

-

L, and under the corditons set forth in, the peovisions of ARS, §38-51 1.
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