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COMMUNICATIONS SITE LEASE AND SUBLEASE

This Communications Site Lease and Sublease (*

’) is entered into as of the Effective Date by and between Lessor/Sublessor
(“Lessor”) and Lessee/Sublessee (“Lessee™), as identified below.

SUMMARY OF BUSINESS TERMS

Lessor/Sublessor
(“Lessor™)

Lessee/Sublessee
(“Lessee”)

Effective Date

Initial Term; Extension
Terms

December 21, 2022

Pinal County, a political subdivision of the State of Arizona

New Cingular Wireless PCS, LLC, a Delaware limited liability company

Ten (10) years (“Initial Term™), plus three (3) automatic extensions of five (5) years each
(“Extension Terms™) (collectively the “Term”)

Rent  $2,400.00 per month, commencing on the Rent commencement date

Rent Increase
Lessor Notice Address

Two percent (2%) every year after the Rent commencement date
Pinal County Real Property, P.O. Box 727, Florence, AZ 85132

realproperty.sharedmailbox@pinal.gov

Lessee Notice Address
Attn: TAG-LA

Re: AZL03580; FA#10585021 (AZ)
1025 Lenox Park Blvd. NE, 3" Floor

Atlanta, GA 30319

E-mail:TowerNotices@list.att.com

1. GRANT OF SUBLEASE AND LEASE. Lessor leases a
portion of property owned by Resolution Copper Mining,
LLC, described in Exhibit 1. Lessor hereby grants Lessee a
sublease of a portion of that property so that Lessee may
occupy and utilize the same for the purposes set forth herein.
In addition, Lessor hereby grants Lessee a lease of a portion
of the Lessor-owned tower on said property, all as described
on * ). The sublease of the land and the
lease of a portion of the tower will be referred to jointly as the
“Lease”, and Pinal County will be referred to as “Lessor”, and
New Cingular Wireless as “Lessee” despite the technical
relationship of the parties being that of sublessor and
sublessee with respect to the portion of property owned by
Resolution Copper Mining, LLC and leased to Pinal County.
Lessee may use the Leased Site for the transmission and
reception of communications signals, and the installation,
maintenance, repair, replacement, modification, upgrade,
removal, and operation of communications equipment and
related improvements solely for implementation of the
Nationwide Public Safety Broadband Network (“FirstNet™),
and not for commercial purposes (* ”’) as shown on

. All Equipment and any other property to be
installed by Lessee and located on the Leased Site shall be
illustrated on drawings and schematics (including the above
ground level elevation of the antennas and dishes on the
tower) and on a separate list identifying the same, which shall
be included as a part of Exhibit 1. In the event drawings and
schematics for the installation of Lessee’s Equipment and a
separate list of all Lessee-owned equipment and property to
be located on the Leased Site are not attached at Exhibit 1 as
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New Cingular Wireless PCS, LLC

With a copy to:

New Cingular Wireless PCS, LLC

Attn: AT&T Legal Dept. - Network Operations
Re: AZ1.03580; FA#10585021 (AZ)

208 S. Akard Street

Dallas, TX 75202-4206

E-mail:TowerNotices@list.att.com

of the Effective Date, this Lease shall not become effective
until such time as the parties agree on the inclusion of the
same in writing, which shall then be attached as an addendum
to Exhibit 1. The installation of any Equipment or other
property on the Leased Site by Lessee not shown on Exhibit
1, or on any addendum hereto, or which is not in accordance
with the location, type, number, or size as reflected thereon
shall require the written approval of Lessor prior to
installation, which shall be reflected by way of an amendment
to this Lease. Lessee and its agents shall have access twenty-
four (24) hours per day, seven (7) days per week to the Leased
Site, subject to the terms and conditions of Lessor’s prime
lease with, and the consent of, Resolution Copper Mining,
LLC; a copy of the prime lease is attached hereto as .

2. TERM. This Lease shall commence as of the Effective
Date, and, if not lawfully terminated sooner, remain in full
force and effect for the Initial Term and shall automatically
extend for the Extension Terms (collectively the “Term™)
unless Lessor or Lessee terminates this Lease at any time
during the Initial Term or any Extension Terms as provided
in Sections 10 or 11 below. Notwithstanding the foregoing,
this Lease will terminate upon the expiration or termination
of Lessor’s prime lease with Resolution Copper Mining, LLC,
or as otherwise provided for herein.

3. RENT. Rent will commence on the date Lessee starts
installation of the Equipment on the Leased Site or ninety (90)
days after the Effective Date, whichever is sooner, and Lessee
shall make the first payment of the Rent within ninety (90)
days after the parties acknowledge in writing the Rent



commencement date. In partial months occurring after the
Rent commencement date, Rent will be prorated. Thereafter,
Rent shall be paid annually on or before the anniversary of the
Rent commencement date. Rent increases by the Rent
Increase amount described above. In the event Lessee does
not begin installation of the Equipment within 365 days of the
Effective Date, Lessor may terminate the Lease upon 30 days’
written notice to Lessee with no further obligation. Lessor’s
failure to submit an invoice shall not be construed as a waiver
of its right to receive payment hereunder. Notwithstanding
the foregoing, Lessor reserves the right to renegotiate the
monthly Rent amount or to terminate this Lease in the event
Resolution Copper Mining, LLC increases the rent payable to
it by Lessor under the prime lease by an amount greater than
5% of the Rent as a result of this Lease, or as a condition to
providing its consent hereto.

4. LESSEE OBLIGATIONS; INTERFERENCE. At its
own expense, Lessee shall erect, install, repair and maintain
its Equipment in safe condition and good repair in accordance
with the requirements and specifications of all applicable
laws, rules and regulations in effect on the Effective Date.
Lessee shall ensure that its employees and agents which
perform work in furtherance of this Lease are adequately
trained and skilled to perform the work as required by this
Lease. Lessee will operate its Equipment in compliance with
all FCC regulations regarding radio frequency interference
with the radio signal transmissions of Lessor and other third
parties in or upon the Leased Site, which transmissions are
operated in compliance with all applicable laws, rules and
regulations. The installation, maintenance and operation of
the Equipment will not interfere with the equipment installed
by Lessor and the Arizona Department of Public Safety
" ") at the Leased Site, as long as the
Public Safety Equipment and Lessor’s equipment is operating
within its licensed radio frequencies, in accordance with all
applicable laws and regulations, and in accordance with the
manufacturer's specifications.  In the event Lessee's
Equipment causes harmful interference (as defined by the
Federal Communications Commission) with the Public Safety
Equipment, or with any equipment installed by Lessor, Lessee
will promptly cease operating the Equipment suspected of
causing such interference after receipt of notice at Lessee's
NOC at 800-832-6662 (except for intermittent testing to
determine the cause of such interference) until Lessee is able
to resolve the interference. If Lessee is unable to resolve the
interference through intermittent testing and modifications
within six (6) months after receiving notice of interference,
Lessee and Lessor shall each have the right to terminate this
Lease upon written notice.

5. LESSOR OPERATIONS. Lessor will not, nor will Lessor
permit its employees, tenants, licensees, invitees or agents to
cause physical or radio frequency interference with Lessee’s
Equipment as identified at Exhibit 1, or any amendment or
addendum thereto, as long as the Equipment is operating
within its licensed radio frequencies, in accordance with all
applicable laws and regulations, and in accordance with the
manufacturer's specifications. In the event Lessor's
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equipment causes harmful interference (as defined by the
Federal Communications Commission) with the Equipment,
Lessor will promptly cease operating the equipment suspected
of causing such interference after receipt of notice as provided
for herein until Lessor is able to resolve the interference. If
Lessor is unable to resolve the interference through
intermittent testing and modifications within six (6) months
after receiving notice of interference, Lessee and Lessor shall
each have the right to terminate this Lease upon written
notice.

6. INSURANCE. Lessee shall at its sole expense maintain
the following insurance coverage and limits during the Term
of this Lease. Workers’ Compensation and Employer’s
Liability insurance, as required by statute, with Employer’s
Liability limits of $1M each accident, $1M by disease policy
limits, and $1M by disease each employee. Commercial
General Liability insurance written on Insurance Services
Office (ISO) Form CG 00 01 or equivalent, with limits of
$2,000,000 General Aggregate, $1,000,000 Each Occurrence,
$1,000,000 Each Occwrrence - Personal Injury and
Advertising Injury, and $2,000,000 Products/Completed
Operations Aggregate. Business Automobile Liability
insurance of $1,000,000 Combined Single Limit for each
Accident for Bodily Injury and Property Damage, extending
to all company owned, leased, and non-owned vehicles, and
Special Form property coverage or self-insurance for on-
premises business equipment. Lessee may meet the required
insurance coverage and limits with any combination of
primary and umbrella/excess liability insurance. Lessee shall
provide at least thirty (30) days advance written notice of
cancellation or non-renewal of any required insurance that is
not replaced.

7. LIMITATION OF LIABILITY.
NOTWITHSTANDING ANY PROVISION OF THIS
LEASE TO THE CONTRARY, IN NO EVENT SHALL
EITHER PARTY BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE,
EXEMPLARY OR INDIRECT DAMAGES SUFFERED
BY THE OTHER PARTY OR BY ANY CUSTOMER OR
ANY PURCHASER OF SUCH OTHER PARTY OR
ANY OTHER PERSON, FOR LOST PROFITS OR
OTHER BUSINESS INTERRUPTION DAMAGES,
WHETHER BY VIRTUE OF ANY STATUTE, IN TORT
OR IN CONTRACT, EXCEPT THAT THE EXPRESS
INDEMNIFICATION OBLIGATIONS MADE BY THE
PARTIES IN SECTION 8 OF THIS LEASE SHALL
STILL APPLY.

8. INDEMNIFICATION. To the extent permitted by
applicable laws, each party shall indemnify and defend the
other from and against any and all liabilities, damages or
claims for damage, including but not limited to all actual and
reasonable costs, attorneys’ fees, and other charges and
expenditures that the indemnified party may incur, asserted
by third parties against the indemnified party by reason of the
indemnifying party’s negligence, willful misconduct or
breach of the terms of this Lease, including acts or omissions



by the indemnifying party’s agents, contractors, or
subcontractors, except to the extent that such liabilities,
damages or claims are a result of the negligence or willful
misconduct of the indemnified party or by the indemnified
party’s agents, contractors, or subcontractors.

9. DEFAULT AND REMEDIES. It shall be a default under
this Lease if a party fails to perform any material term or
condition of this Lease where such failure continues for a
period of more than sixty (60) days after receipt of written
notice from the other party of a detailed description of such
failure to perform. Notwithstanding the foregoing, no default
will be deemed to exist if a party has commenced to cure the
alleged failure to perform within such sixty (60) day period,
and thereafter such efforts are prosecuted to completion with
reasonable diligence. Delay in curing an alleged failure to
perform will be excused if due to causes beyond the
reasonable contro] of the party against whom the failure to
perform has been alleged. If a party does not cure its default
as allowed herein, the party not in default may thereafter elect
to pursue any rights or remedies available at law or in equity.

10. EARLY TERMINATION BY LESSEE. Lessce may
terminate this Lease if Lessee has a commercially reasonable
basis for the termination, by providing a written notice of
termination that will be effective upon the later of (i) six (6)
months following written notice to Lessor and (ii) the date of
removal of the Equipment. In the event Lessee exercises this
early termination option, Lessee shall pay Lessor an early
termination fee equal to six months’ Rent, in addition to any
accruing Rent due hereunder.

11. EARLY TERMINATION BY LESSOR. Lessee
understands that Lessor may contemplate relocating the
tower, or may otherwise wish to terminate this Lease as a
matter of discretion, and Lessee further understands Lessor is
a govemmmental agency whose primary function is to
accommodate  governmental uses at the Leased
Site. Accordingly, if Lessor has a reasonable commercial or
public interest basis for the termination, upon written notice
to Lessee at any time during the Term (including during the
Initial Term or any Extension Terms), Lessor will have the
right to terminate this Lease, but Lessor will provide Lessee
with as much advance notice as is feasible under the
circumstances and in no event later than twelve (12) months
prior to the termination date to allow Lessee to secure real
estate rights and land use entitlements for a replacement site.
If Lessor intends to relocate its wireless communications
equipment to a different site, Lessor agrees to include in the
notice of termination information about the potential for
Lessee to relocate Lessee’s Equipment to Lessor’s new site
and information about the potential for Lessee to purchase the
existing tower through Lessor’s lawful procurement process.

12. CASUALTY. In the event of damage to Leased Site
caused by Lessor that is reasonably expected to disrupt
Lessee’s operations for more than thirty (30) days, Rent shall
abate as of the date of damage until such time as the Leased
Site is restored and the Equipment is returned to full
operation, or Lessee may terminate the Lease effective upon
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the later of (i) thirty (30) days’ following written notice to
Lessor and (ii) the date of removal of the Equipment.

13. MISCELLANEOUS.

13.1. . All notices, requests and demands hereunder
will be given by first class certified mail, return receipt
requested, or by a nationally recognized overnight courier,
postage prepaid, or electronic mail, to be effective when
properly sent and received, refused or returned undelivered.
Notices will be addressed to the Lessor Notice Address and
Lessee Notice Address above, as appropriate. Any party may
change its address or other contact information by giving
written notice of such change to the other. In the event notice
is returned undelivered, the party providing notice shall make
a good faith effort to provide actual notice to the recipient by
other means before notice shall become effective.

13.2 . Both Parties shall comply with all
applicable laws and regulations. The laws of the state of
Arizona will govern all questions with respect to this Lease.
Lessee shall, in respect to the condition of the Leased Site and
at Lessee’s sole cost and expense, comply with all applicable
laws, rules, regulations, ordinances, directives, covenants,
easements, zoning and land use regulation, and restrictions of
record, permits, building codes now in effect or which may
hereafter come into effect (including, without limitation, the
Americans with Disabilities Act and laws regulating
hazardous substances) relating to Lessee’s use of the Leased
Site.

13.3. Survival. The terms and conditions of this Lease that by
their nature require performance by either party after the
termination or expiration of this Lease shall be and remain
enforceable notwithstanding such termination or expiration of
this Lease for any reason whatsoever.

13.4. . This Lease embodies
the entire agreement between Lessor and Lessee with respect
to the subject matter of this Lease and supersedes all prior and
contemporaneous understandings, oral or written, with
respect thereto. Each party acknowledges that the other party
has not made any representations other than those contained
herein. This Lease may not be amended or modified orally,
but only by a document signed by the Parties.

13.5. . The parties will attempt in good
faith to resolve any dispute under this Lease through face-to-
face negotiations before resorting to other available remedies.
If the matter has not been resolved within thirty (30) days of
the first face-to-face negotiation session, the parties agree that
the dispute (other than a request for injunctive relief or claims
relating to interference) will be resolved through final and
binding arbitration, which shall be the exclusive remedy. The
arbitration shall be conducted in accordance with the Rules
and Procedures of the American Arbitration Association (if
the parties have not agreed to use a different arbitration
process), and shall be conducted by an arbitrator mutually
agreed upon by the parties. The arbitration shall be held in
Pinal County. The arbitration award shall be supported by law
and substantial evidence and judgment upon the award
rendered by the arbitrator may be entered by any court having



Jurisdiction thercof. Nothing in this paragraph, however, shall
preclude the parties from seeking injunctive relief at any time
before any court, tribunal or regulatory agency having
jurisdiction.

13.6. . No provision of this Lease may be
waived except in a writing signed by both parties. The failure
of cither party to insist on the strict enforcement of any
provision of this Lease shall not constitute a waiver of any
provision. If any portion of this Lease is found to be
unenforceable, the remaining portions shall remain in effect,
and the Parties shall begin negotiations for a replacement of
the invalid or unenforceable portion.

13.7. . This Lease may be executed
electronically through a verified signature platform, or in
multiple counterparts including facsimile or scanned and
emailed counterparts, each of which shall be deemed an
original, and all such counterparts once assembled together
shall constitute one integrated instrument.

13.8. Cancellation. This Lease is subject to cancellation for
conflict of interest without penalty or further obligation as
provided by A.R.S. § 38-511.

13.9. . All exhibits
attached to this Lease are incorporated herein by this
reference.

14. PERMITS, AUTHORIZATIONS AND LICENSES.
Lessee shall be solely responsible for obtaining, at its own
expense, all permits, authorizations and licenses associated
with its occupancy of the Leased Site and utilization of
Equipment thereon.

15. UTILITIES. Lessee shall provide and pay for all
electricity and other utilities it uses. Lessee acknowledges
and understands that Lessor will not provide any utility
services to Lessee under this Lease.

16. TAXES. Lessce shall have the responsibility to pay any
personal property or other taxes, fees or other monetary
obligations imposed by the State or any other governmental
entity owed in relation to the Equipment or Lessor’s use of
the Leased Site.

17. REMOVAL OF EQUIPMENT AT END OF TERM.
Lessee shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Lease, remove
its Equipment and restore the Leased Site to its original
condition.  Lessor agrees and acknowledges that the
Equipment shall remain the personal property of Lessee and
Lessee shall have the right to remove the same during the
Term, whether or not said items are considered fixtures and
attachments to real property under applicable laws. If such
time for removal causes Lessee to remain on the Leased Site
after termination of this Lease, Lessee shall pay Rent at the
then existing monthly rate until such time as the removal of
Lessee’s fixtures and all personal property, including the
Equipment, are completed.

18. HOLDOVER. Lessee has no right to retain possession
of the Leased Site or any part thereof beyond the expiration
of that removal period set forth in Paragraph 17, above, unless
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Lessor and Lessee are negotiating a new lease or lease
extension in good faith. In the event that Lessor and Lessee
are not in the process of negotiating a new lease or lease
extension in good faith, Lessee holds over in violation of
Paragraph 17 and this Paragraph 18, then the Rent then in
effect payable from and after the time of the expiration or
earlier removal period set forth in Paragraph 17 shall equal
the Rent applicable during the month immediately preceding
such expiration or earlier termination.

16. ENVIRONMENTAL. In addition to its general
obligations of compliance set forth in paragraph 13.2, Lessee
shall comply with all federal, state and local statutes, rules,
regulations, ordinances, permit conditions and orders relating
to environmental protection or remediation applicable to its
specific use or occupancy of the Leased Site including but not
limited to those adopted pursuant to the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. 6901
¢t seq. (RCRA); Clean Air Act, as amended, 42 U.S.C. 7401
et seq. (CAA); Clean Water Act, as amended, 33 U.S.C. 1251
et seq. (CWA); and the Comprehensive Environmental
Response Compensation and Liability Act, as emended, 42
U.S.C. 9601 et seq. (CERCLA). Lessee shall provide Lessor
with a list and Safety Data Sheet for all hazardous substances,
as defined by 42 U.S.C. 9601, as amended, (“Hazardous
Substances”), which Lessee, its employees, contractors, or
agents bring on the Leased Site in quantities and in form that
subject it to regulation under the hazardous communication
standards set forth at 29 CFR § 1910.1200, as amended.
Lessee shall promptly report to Lessor any release of
Hazardous Substances on the Leased Site.

17. NO SUBLETTING. Lessee agrees not to sublet or
assign this Lease or any part of this Lease without the prior
written consent of Lessor. Lessor is not under a duty to agree
to a subletting or an assignment, and may withhold consent
for any reason or no reason.

18. COMPLIANCE WITH A.R.S. § 35-394. Lessee is not
currently using, and agrees for the duration of this Lease to
not use (1) the forced labor of ethnic Uyghurs in the People’s
Republic of China; (2) any goods or services produced by the
forced labor of ethnic Uyghurs in the People’s Republic of
China; and (3) any contractors, subcontractors, or suppliers
that use the forced labor of ethnic Uyghurs in the People’s
Republic of China. Lessee further acknowledges and agrees
that (1) if Lessee becomes aware during the term of this Lease
that it is not in compliance with this certification that Lessee
will notify Lessor within five (5) business days after
becoming aware of the noncompliance; and (2) if Lessee does
not provide Lessor with a written certification that Lessee has
remedied the noncompliance within one hundred eighty (180)
days after giving notice thereof, the same shall constitute a
material breach of this Lease, which shall then terminate
automatically, except that if the Lease termination date occurs
before the end of the remedy period, this Lease terminates on
the Lease’s termination date.

19. COMPLIANCE WITH A.R.S. § 35-393.01. Lessee
certifies that it is not currently engaged in, and agrees for the



duration of this Lease to not engage in, a boycott of Israel
pursuant to A.R.S §35-393.01(A). Further, that a breach of
this certification shall constitute a material breach of this
Lease that is subject to penalties up to and including
termination of this Lease,

20. AGREEMENT SUBJECT TO CONSENT OF
RESOLUTION COPPER MINING, LLC. Lessee
understands and acknowledges that Lessor’s authority to enter
into this Lease is subject to the consent of Resolution Copper

Mining, LLC, as set forth at Paragraph 16 of the prime lease
attached at Exhibit 2. In the event such consent is withheld,
or if Lessor does not agree to any additional terms imposed
by Resolution Copper Mining, LLC as a condition of
providing its consent to this Lease, or if Lessee does not agree
to any terms imposed by Resolution Copper Mining, LLC
related to rent, access or Lessee's use of the electricity
facilities on the property, this Lease shall be considered void.

IN WITNESS WHEREQF, the parties hereto, have executed this Lease Agreement as of the day and year set forth

below

“Lessor”

PINAL COUNTY, a political subdivision of the State

of Arizona

By:

Chair of the Board of Supervisors

Dated:

ATTEST:

Clerk/Deputy Clerk of of

APPROVED AS
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“Lessee”

New Cingular Wireless PCS, LLC
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

By:
Name: Len Dalton

Title: Director - Desert Southwest Market,
Access, Construction & Engineering

Dated: ( 7// 2.2

STATE OF ARIZONA )
COUNTY OF MARICOPA )

THIS INSTRUMENT was acknowledged before me this 2 4 day of December, 2022, by Len Dalton for
AT&T Mobility Corporation.

oz (=zi]|202¢

N My Commission Expires

IZIAQ N ANA
Notary Public, ate of A zon
Maricopa County
Commission # 604029
My Commission Ex tres

31 202
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EXHIBIT 1

LEASED SITE
Leased Site location:

That purtan of he Northwa st Qusier of Sacli A IR T O ih, Ranpge 13 East of thee

Gila pnid Salt Rivar Maridian, Paoal Sounty, As , i roda BWEL

Commencing ai & found shiseind  + on s rock with 1 ehiseled noteh on the south and B
5 NiEeson e i, af ) wilness 1 i the [ I A said
> 32, 1 oiithe h 0 d  westd 1 fromw P jed Vet
Ba o s o 1220 an o rock. eplad as the ool guarter comioe of said Soclion 32 bedrs

sl T8 97 Eagl 157945
ThEnza Saulh SR TASE Wast, 10 04 (et lu the Pofnt of Beginning,
Thaaon Soun 13 8002 Easl, 16,17 oot
Thonee Souih G 42507 West 2919 (oot
Troanoe Mosih 8517710 West, 29.01 lest,
Thonee Nodly 13°50°42 VWesal, 30,72 {enl,
Thence Norlh 78°00' 18" Eosl, 45.56 Ieat (o tha Polnt af Beginning;

Containing 1,199 squaro fent or 098 acrad, mitre of Brss

3222F
GRIA

P d

A
fo] aad

Leased Site structure identification: Structure Latitude and Longitude (approx.): 33.3055789 N, -111.07106417 W

Description and location of tower and ground equipment: See attached drawings (6 pages) dated 11/22/22:

Three (3) Remote Radio Units, plus cables and accessories
One (1) GPS antenna

Ground space equipment compound: 17' x 5'
e Ancillary cables, equipment and improvements as shown on attached drawings
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Six (6) panel antennas eight (8) feet tall, with the centerline at thirty-two (32) feet AGL, plus cables.
One (1) microwave dish six (6) feet in diameter with the centerline at twenty-one (21) feet AGL, plus cables

One (1) walk-up equipment cabinet for radio equipment and one (1) generator, on concrete pads
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EXHIBIT 2
PRIME LEASE

See attached 24 page Lease Agreement.
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”), dated as of the latter of the signature
dates below (“Effective Date”), is cntered into by Resolution Copper Mining LLC, a Delawate
limited liability company (hereinafter referred to as “Landlord”) and Pinal County, a political
subdivision of the State of Arizona (hereinafter referred to as “Tenant™).

BACKGROUND

Landlord owns or controls that certain plot, patcel ot tract of land, together with all rights
and privileges arising in connection therewith, described on Exhibit 1 hereto (the “Property”).
"Tenant desites to use a portion of the Property in connection with its clectronic communications
activities. Landlord desires to grant to Tenant the right to use a portion of the Property in
accordance with this Agreement.

"The partics agree as follows:

Landlotd hereby leases to Tenant a certain portion of the Property containing approximately
1,199 square feet as described on attached Exhibit 2, together with necessary access for Tenant's uses
from the nearest public right-of-way along the Property to the Premiscs as described on the attached
Exhibit 3 (collectivcly, the “Premises™).

2.

a. Construction of . Tenant may usc the Premises for the transmission and
reception of communications signals and the installation, construction, maintenance, operation,
repair, replacement and upgrade of its communications fixtures and related equipment, cables,
accessories and improvements, which may include a suitable supportt structure, associated antennas,
support structures, cquipment shelters or cabinets and fencing and any other items necessary to the
successful and secure use of the Premises (collectively, the “Communication Facility™), as shown
on Exhibit 4, as right t, y and rc title o Prop Tenant further has
the right but not on to m and/or ce equ nt in t to be in
compliance with any current or future fedetal, state or local mandated application, including, but not
limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord
(collectively, the “Permitted Use”). Tenant’s use, maintenance and construction shall comply with
Landlord’s health, safety and eavironmental policies and requirements, copies of which are attached
as Exhibit5. Lan d nant at any portion of the Communication Facility that may
be conceptually de e xhib not bt deemed to limit Tenant's Permitted Use. If
Exhibit 2 includes drawings of the initial installation of the Communication Facility, Landlotd's
execution of this Agreement will signify Landlord's approval of Exhibit 2. Tenant has the right to
install and operate transmission cables from the equipment shelter or cabinet to the antennas,
electric lines from the main feed to the equipment shelter or cabinet and communication lines from
the main cntry point to the equipment shelter or cabinet, and to make Property improvements,

(913-2044/8484736v.1}



alterations, upgrades or additions appropriate for Tenant's use (“Tenant Changes”). Tenant
Changes include the right to construct a fence around the Premises and undertake any other
appropriate means to secutc the Premises. Tenant agrees to comply with all applicable governmental
laws, rules, statutes and regulations, relating to its use of the Communication Facility on the
Property. Tenant has the right to modify, supplement, replace, upgrade, expand the equipment,
increase the number of antennas or relocate the Communication Facility within the Premises at any
time during the term of this Agreement. Tenant will be allowed to make such alterations to the
Propetty in order to accomplish Tenant's Changes or to insute that Tenant's Communication
Facility complies with all applicable federal, state or local laws, rules or regulations.

b. Right of Co-location. Tandlord shall have the right to co-locate its own
communications equipment on Tenant’s tower contingent upon Tenant’s apptoval of space
availability, structural analysis and RT interference study with any associated costs to be paid by
Landlord. Tcnant’s approval shall not unreasonably be withheld. Landlord shall retain ownership
of all equipment installed by Landlord on Tenant’s tower. If Landlord co-locates its equipment on
any tower, Tenant shall provide Landlord with suitable access. Co-location by any third party must
be mutually agreed-upon by both Tenant and Landlord.

3. TERM.

a. Initial Term. The initial lease term will be ten (10) years (“Initial Term™), commencing
on the Effective Date. The Initial Term will terminate at midnight on the tenth (10th) annual
anniversaty of the Rffcctive Date or the first business day thereafter if such date is not a business

day.

b. A Renewal. This Agrecment will automatically renew for two (2) additional
five (5) year term(s) (each five (5) year term shall be defined as the “Extension Tetm”), upon the
same terms and conditions unless the L'enant notifies the Landlord in writing of Tenant's intention
not to renew this Agreement at least sixty (60) days prior to the expiration of the existing Term.

c. Holdover Term. TE, at least sixty (60) days prior to the end of the second (2nd)
extended term, either landlord or Tenant has not given the other written notice of its desirc that the
term of this Agreement end at the expiration of the second (2™) cxtended tetm, then upon the
expiration of the second (2"') extended teym this Agreement shall continue in force upon the same
covenants, terms and conditions for a further term of one (1) year, and for annual terms thercafter
until terminated by either patty by giving to the other wtitten notice of its intention to so terminate
at least six (6) months prior to the end of any such annual term. Monthly rental during such annual
tetms shall be equal to the tent paid for the last month of the second (2™) extended term. If Tenant
remains in possession of the Premises after the termination of this Agreement then Tenant will be
deemed to be occupying the Premises on a month to month basis (the “Holdover Term”), subject
to the terms and conditions of this Agrecment,

d. “Term” Defined. 'I'he Initial T'erm, the Extension Term and the Holdover Term are
collectively referred to as the Term (“Term”).

(913-2044/8484736v.1)



4. RENT.

a. / Rent. Commencing on the first day of the month following the date that
Tenant commences construction (the “Rent Commencement Date”), Tenant will pay the Landlord a
monthly rental payment of five hundred dollars and no cents($500.00) (“Rent”), at the address set
forth above, on or before the fifth (5"') day of each calendar month in advance. In partial months
occurring after the Rent Commencement Date, Rent will be prorated. The initial Rent payment will
be forwarded by Tenant to 1.andlord within thirty (30) days after the Rent Commencement Date.

b. Rental Inerease.  Commencing with the first month immediately following the two,
four, six, and eight ycar anniversaries of the Rent Commencement Date the monthly Rent will
increase by two percent (2%) the Rent the previou m. The Rent shall also
increase by two percent (2%) e comme each Extens ‘erm (if any).

c, All Re othercha  payable under this Agreement shall be billed by
Landlord withi 1) year the end o calendar year in which the chatges were incurtced;

any charges beyond such period shall not be billed by Landlotd, and shall not be payable by Tenant.
The provisions of the foregoing sentence shall survive the termination or expiration of this
Agreement.

5.

a. ro ord  ees that Tenant's ability to use the Premises is
contingent upo o e ises  ‘I'enant's Permitted Use and Tenant's ability to
obtain and v n p s uired of or
deermed ne o b t , the

“Government Approvals™). Landlotd authotizes Tenant to ptepate, execute and file all required
applications to obtain Governmental Approvals fot Tenant's Permitted Use undet this Agreement
and agtees to reasonably assist ‘T'enant with such applications and with obtaining and maintaining
the Government Approvals. In addition, Tenant shall have the right to initiate the ordering and/ ot
scheduling of necessary utilities.

n oy ennaasd  edby
the v oo cation by ant for
are t77.

c. Title. Tenant has the right, at its sole cost and expense, to obtain a title repott or

commitment for a leasehold title policy from a title insurance company of its choice and to have the
Premises surveyed by a surveyor of I'enant's choice. If Tenant determines, in its sole discretion, due
to the title report results ot survey results, that the condition of the Premises is unsatisfactory,
Tenant will have the tight to terminate this Agreement upon notice to Landlord.

d. Tenant may also perform and obtain, at Tenant's sole cost and expensc, soil
borings, percolation tests, engineering procedutcs, environmental investigation ot other tests or
e Pro , NEC to detet if use of the Premises
t's en ring cations, m, ations
3
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"This Agreement may be terminated, without penalty or fusther liability, as follows:

a. by either patty on thirty (30) days prior written notice, if the other party remains in
default under Paragraph 15, Default and Right to Cure, of this Agreement after the applicable cure
periods;

b. by Tenant upon written notice to Landlord, if Tenant is unable to obtain, ot
maintain, any required approval(s) or the issuance of a license or permit by any agency, board, court
or other governmental authotity necessary for the construction or operation of the Communication
Facility as now or hereafter intended by Tenant; or if Tenant determines in its sole discretion that
the cost of obtaining or retaining the same is commercially unreasonable;

c. by Tenant upon written notice to Landlord for any reason, at any time prior to
commencement of construction by Tenant; or

d. by Tenant upon ten notic n for any reas
long as Tenant pays Landlord a three (3) s at the then t
rate, provided, however, that no such termination fec will be payable on account of the termination
of this Agreement by L'enant under any one or more of Paragraphs 5(b) Approvals, 6(a)
Termination, 6(b) ‘I'ermination, 6(c) Termination, 8 Interference, 11(d) Environmental, 18
Severability, 19 Condemnation or 20 Casualty of this Agreement,

7.

Tenant will carry during the 'Term, at its own cost and expense, the following insurance: (i)
“All Risk” propetty insurance for its property's replacement cost; (i) commercial general hability
insurance with a minimum limit of liability of $2,000,000 combined single limit for bodily injury or
death/property damage arising out of any one occurrence; and (iil) Workers' Compensation
Insurance as required by law. The coverage afforded by Tenant's commetcial general liability
insurance shall apply to Landlord as an additional insured, but only with respect to Landlord's
liability arising out of its interest in the Propetty.

8.

a. Tenant’s Warranty of Non-Interference. Where thete are cxisting radio trequency user(s)
on the Property, the Landlotd will provide Tenant with a list of all cxisting radio frequency user(s)
on the Property, to allow Tenant to evaluate the potential for interference. Tenant warrants that its
use of the Premises will not interfere with cxisting radio frequency user(s) on the Propetty so
disclosed by Landlord, as long as the existing radio frequency user(s) operate and continuc to
operate within their respective frequencies and in accordance with all applicable laws and
regulations.

(913-2044/8484736v.1)



b. Tenant’s freguencies. Prior to commencing communications operations from the
Communication Facility Tenant shall provide a list of all Tenant’s frequencics to Landlotd. Such list
shall be updated from time-to-time when frequencies ate either added or removed.

c. Landlord’s Ob ns ding Third Parties. T.andlord will not grant, after the date of
this ement,ale | eor therri  oany t ropetty, if
sucl may in any ¢ rsely torin  re with 1i the

operations of Tenant or the rights of Tenant under this Agreement. Landlord will notify Tenant in
wtiting prior to granting any third party the right to install and operate communications equipment
on the Property.

d. g Su to Landlord’s o tional requirements
for Landlord’s ni egul by the Mine Sa and Health
Administration, Fandlord will not use, nor will Tandlord permit its employees, tenants, licensces,
C o 1ts to any of tl ina hich int wit

n n Fac the ns o the Tenant this ement.

Landlord will cause such interfercnce to cease within twenty- four (24) hours after receipt of notice
of interference from Tenant, If any such interfercnce does not cease within the aforementioned cure
period then the parties acknowledge that Tenant will suffer irreparable injury, and therefore, T'enant
h he ¢ tion to any itmay  eatl in equity,
c this to elect to ferenc to te te this Ag
notice to Landlord.

9.

armless
from gal
foreg co ding real

propetty ot personal property taxes) arising directly from the installation, use, maintenance, repair ot
temoval of the Communication Facility or Tenant's breach of any provision of this Agreement,

e to a u to the ent or intentional act or omission of Landlotd, its
e ree t p  ntcon 5.
om of the
cos ng real
pr or pers rtyta  a di * from the a or toactof Lan  dor
its yees or Land ‘s h y provision s A nt, except to

extent attributable to the negligent or intentional act or omission of Tenant, its employees, agents ot
independent contractors.

c. r D Notwithstanding anything to the contrary in this

Agreement, 'l'e n h any claims that each may have against the othet with
respect to consequential, incidental or special damages.

(913-2044/8484736v.1)



10. TIONS.

a. Mutual Representations of Capacity. Tenant and Landlord each acknowledge and

nt th duly org idly e gand in good standing and has the right, power and

ty to into this t and itself hereto through the party set forth as signatory
party below s to s ecment  bcen authortized by a vote of the Pinal
Board of Su sors e openm ng.

b. Landlord’s Represen ns of Title. Landlord represents and warrants that: (i) Landlord
solely owns the Property in fee simple, or controls the Property by leasc or license; (ii) the Property
is not encumbered by any licns, restrictions, mortgages, covenants, conditions, easements, leases, or
any other agreements of record ot not of record, which would adversely affect Tenant's Permitted

Use of ises em in default
then ts t non lq t and
possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not
vio ny laws,  nances, cov pr  ons leasc ot other agy nt
bin on the L ord; and (v) ty bec d by a deed to sec

debt, mortgage or other secutity interest, Landlord shall provide promptly to Tenant a mutually
agteeable Subordination, Non-Disturbance and Attornment Agreement.

11.

2, Landlord’s Representations of Environmental Condition. 1.andlord represents and warrants
that the Property is free of hazardous substances as of the date of this Agreement, and, to the best
of Landlord's knowledge, the Propetty has never been subject to any contamination ot hazardous

it re in any in  ror remedia Landlotd and

n  ee ch will ce any and all onmental and
industtial hygienc laws, including any regulations, guidelines, standatds, or policies of any
governmental authoritics regulating or imposing standards of liability or standards of conduct with

d to an tal or industrial hygiene condition or other matters as may now or at any
hereaft , that are now or were related to that party's activity conducted in ot on
the Property.
b. Ludenn — tion. Landlord and Tenant agree to hold harmlcss and indemnify the other

from, and to assume all duties, responsibilitics and liabilities at the sole cost and expense of the
indemnifying party for, payment of penaltics, sanctions, forfeitutes, losses, costs or damnages, and for
responding to any action, notice, claim, order, summons, citation, directive, litigation, investigation
or proceed  wh ed to (i) the inde pa e to co any
environme ot hygicne law, incl ho ion any s, guidelines,
standards or policies of any governmental authoritics regulating of imposing standards of liability or
standards of conduct with regard to any environmental or industrial hygienc conditions ot matters as
now or fter be in e or (ii) any ot e s that
out of in any way cd to the ¢ Pt ti ted by the
patty thercon, unless the environmental conditions are causcd by the other patty.

c. Segpe. The indemnifications of this Paragraph 11 (linvironmental) specifically include
reasonable costs, expenses and fees incurred in connection with any investigation of Property
conditions or any clean-up, remediation, removal ot restoration work required by any governmental

6
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ity. The ions of this Paragraph 11 (Environmental) will survive the expiration or

ation of greement,
d. Disclosure of Unsmitab 1. 1f Tenant becomes aware of any hazardous materials on the
Property, or any ron  talorit ne condition or matter relating to the Propetty
that, in l'enant's det nation, ondition of the Premises or Property unsuitable

for Tenant's usc, or if T'enant belicves that the leasing or continued leasing of the Premises would
exposc l'enant to unduc risks of government action, intetvention or third-party liability, Tenant will
have the right, in addition to any other rights it may havc at law or in equity, to terminate the
Agreement upon notice to Landlord.

12. ACCESS.

Atall dmes throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour pet day, seven
(7) day per week pedestrian and vehicular access to and over the Property for the installation,
maintenance and operation of the Communication Facility. Tenant understands and expressly
acknowledges that the Property is an active minc site subject to the jurisdiction of the Mine Safety
and Health Administration, and as such access to the Premises will be restricted or otherwisc
cont o e lat a nd to with mining Tenant
shall ly all on I sof L access, inclu
requirements and need for escott.

13.

All portions of the Communication Facility brought onto the Property by Tenant will be and
remain Lenant's personal property and, at Tenant's option, may be removed by Tenant at any time
during the Term. Landlord covenants and agrees that no patt of the Communication Facility

c ed as g
a tall
it he Pr es

will be and remain the property of the Tenant and may be removed by Tenant at any time during the
Term. Within one hundred twenty (120) days of the termination of this Agreement, Tenant will
remove all of Tenant's above-ground improvements and Tenant will, to the extent reasonable,
restore the Premiscs to its condition at the commencement of the Agreement, reasonable wear and

loss by casualty or ot beyond "I'enant's control excepted. Notwithstanding the

g, Tenant will not be ¢ for the replacement of any trees, shrubs ot other
vegetation, nor will Tenant be required to remove from the Premises or the Property any
foundations or underground utilities

14.

a. Maintenance. Tenant will keep and maintain the Premises in good condition,
reasonable wear and tear and damage from the clements excepted. Tenant will maintain and repair
access to the Premises.

b. { Landlotd shall provide 200AMP electrical service connectivity to the
Premiscs. The electricity supplied through such service shall be at Landlord’s cost, Tenant

7
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understands and acknowledges that Landlord is not an electtical utility, and that Landlord has no
control over intetference with, interruption of, ot failurc of electrical service. Tenant further
understands and acknowledges that Tenant’s clectrical service may be impacted by Landlord’s
mining operations. Landlord agrees to use best efforts to notify Tenant of planned outages at least
ty-fo 4 h in  ance. Ifa planned outage is scheduled lcss than twenty-four (24) hours
the that  ou  will commence Landlord will notify Tenant as soon as reasonably
possible. To the extent that Tenant wishes to construct facilities or otherwise procure back-up ot
emetgency electrical supply to the Communication Facility such cost shall be Tenant’s alone.
TENANT UNDERSTANDS AND ACKNOWLEDGES THAT LANDLORD MAKES NO
REPRIESENTATION OR WARRANTY REGARDING TIIE ADEQUACY, RELIABILITY,
OR QUANTITY OF ELECTRICAL SERVICI AND THA'l' SUCH IS PROVIDED BY
LANDLORD FOR TENANT’S CONVENTIENCE ONLY ON AN AS IS/WHERE IS BASIS.

15,

a, Fivents of Defantt by Tenant. The following will be deemed a default by Tenant and a
breach of this Agreement: (i) non-payment of Rent if such Ren ins  aid for than thirty
(30) days after reccipt of written notice from Landlord of such to ot (if) t's failute
to perform any other tetm or condition under this Agreement within forty-five (45) days after

tten speci th No such be
ist if ed to su It within s ded that

such cfforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be
excused if due to causes beyond the teasonable control of 1'enant. If L'enant temains in default
beyond any applicable cure period, Landlord will have the tight to exercise any and all rights and
remedies available to it under law and equity.

b. Ewvents of D by Landlord. The following will be deemed a default by Landlord and
a breach of this Agreement. Landlord's failure to perform any tetm, condition or breach of any
wattanty or covenant under this Agreement within forty- five (45) days after receipt of written
notice from Tenant specifying the failure. No such failure, however, will be deemed to exist if
Landlord has commenced to cure the default within such petiod and provided such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due
to causes beyond the reasonable control of Landlord. If Landlord remains in default beyond any
applicable cure will the to exe any and all righ to it t
law and equity, ght el rd's de and to deduct t such
from any monies due to Tandlord from 1'enant.

16.

Tenant may not assign this Agreement ot sublease the Premises and its tights herein, in
whole or in part, without Landlord's consent, which consent may be withheld in Landlord’s sole
discretion.

17. NOTICES.

All notices, requests, demands and communications hereunder will be given by [irst class
certified or registered mail, retutn receipt requested, or by a nationally recognized overnight courier,
postage prepaid, to be effective when propetly sent and reccived, refused or returned undelivered.

3
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The parties agree that other non-binding communications may occur via telephone or email.
Notices will be addressed to the partics as follows:

If to Tenant: Pinal County
31 N. Pinal Street
Florence, AZ 85132
Attn.: Jay Vargo, I'l' Radio Communications Director
Jay.vargo@pinalcountyaz.gov
radio@pinalcountyaz.gov
(520) 866-6336

If to Landlord: Resolution Copper Mining I.I.C
Attn : TS&T
102 Magma Heights — P.O. Box 1944
Superior, AZ 85173

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior
written notice to the other as provided herein.

18.

1f any term or condition of this tis found unenforceable, the remaining terms and
conditions will remain binding upon th though said unenforceable provision were not
con herein. H lid, or force pro m s this
Agr t then the ete ted ther on 0) 8 priot

written notice to the other party hereto.

19.
IfT.and e notification co ting the Property,
Landlord will p de of the proc to t hours. If a
cond ng authority takes all of the ora suffi in 's
deter tion, to render the Premises e for , this em t natc as of the
the vests In the con aut The p d to pu own
rate tds in the conde pto which where , the
value 8 nication s, id bus dislocation
expen p that any d h rec
20.

Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) houss of the casualty. If any part of the Communication Facility or Property is damaged
by fire or other casualty so as to render the Premises unsuitable, in Tenant's solc determination, then

t may n Agreemen oviding written notice to the Landlord, which

ation e e as of the f such damage or destruction. Upon such termination,
Tenant will be ctall spaya  to on nt th and to
be reimbursed Rent dfno o atio ven,

Landlord or Tenant undertake to tebuild the Communications F acility, Landlord agrees to use its

9
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ble ts to to place tem  ry tra and re on fa on
y at dditi such time as ant is cure a ceme smi N
location or the reconstruction of the Communication Facility is completed.

21.

Landlord waives any and all lien rights it may have, statutory or otherwise, concerning the
Communication Facility or any portion thercof. The Communication F acility shall be deemed
personal propety for purposes of this Agreement, regardless of whether any portion is deemed real
or personal property undet applicable law, and Tandlord consents to Tenant's right to remove all or
any portion of the Communication Facility from time to time in ‘enant's sole discretion and
without T.andlord's consent.

22. TAXES.

Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands,
improvements and other property of Landlord. Tenant shall be responsible for all taxes levied upon
L'enant's leaschold improvements (including Tenant's cquipment building and tower) on the
Premises. Landlord shall provide Tenant with copies of all assessment notices on or including the

erty im lyuponre ¢t butin tless than  en (7) business days
rece rd. shall have  right to in good fa  the validity or the
amount of any tax or assessment levied against the Leased Property by such appellate or other
proceedings as may be appropriate in the jurisdiction, or take such other steps as Tenant may deem
nstitute any legal, regulatory or informal action in
ct to the valuation of the Leased Property.
secution of any such proceedings and will execute
any such proceedings shall be borne by Tenant
and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant.

23.

a. ction by Landlord Coneerning Survonnding Property. Tf during Term of this Agrecment
Landlord decides to subdivide, sell, or change the status of the zoning of the Premises, Property or
any of Landlotd's contiguous, ining or sutrounding propetty (the “Surrounding Property,”) or in
the event of foreclosure, Land  shall immediatcly notify Tenant in writing. Any sale of the
Property shall be subject to Tenant's rights under this Agrcement. Landlord agrees that during the
Term of this Agreement Landlord shall not consent to any restriction that would prevent or limit
Tenant from using the Premises for the uses intended by Tenant as set forth in this Agtreement.

b. Adtion by Landlord Concerning Third Parties. Tf Landlord, at any time during the L'erm of
this Agreement, decides to sell, subdivide or rezone any of the Premises, all or any part of the
Property or Surrounding Propetty, to a purchaser other than Tenant, Landlord shall promptly notify
T'enant in writing, and such sale, subdivision or rezoning shall be subject to this Agreement and

ts he expt that sting

catio don ted b Systems. Landlord
not to r use eas P or Su Pr for the llation,
ion or cofa nal s nicati es installa

operation or maintenance would interfere with T'enant's Permitted Use or communications

10
(913-2044/8484736v.1)



cquipment as determined by radio propagation tests performed by Tenant in its sole discretion, any
such tes to be at the expense of ~Tandl  shall be pre from the
sclling, ] 1g or usc of any of the 1 Sutrou  ngPr  ty for eless
communication use. If the Property is transferred, the new landlord shall have a duty at the time of
such transfer to provide Tenant with a completed IRS Form W-9, or its equivalent, and other related
paper work to effect a transfer in Rent to the new landlord. The provisions of this Paragraph 23
shall in no way limit or impair the obligations of Landlord under Paragraph 8 above.

24.

r sed unless
done in d  ntofthe
Tenant.

b. Tnurmment. "I'he terms and conditions contained in this Agteement will run with the

Property and bind and inure to th  enefit of the parties, their respective heirs, exccutors,
administrators, successors and ass ~ s.

to, all be part

he t all prior s,
ne a nt.
d. Survival of Rights and Obligations after Lease Expiration or Tetmination. All

represcntations and warranties made by Landlord under this lease shall survive the cxpiration or
termination hereof. In addition, the parties acknowledge that putsuant to A.R.S. § 12-510, except as
provided in A.R.S. § 12-529, the County is not subject to or barred by any limitations of actions
prescribed in AR.S. § "Litle 12, Chapter 5.

e. Gowerning Iamw. This Agreement will be governed by the laws of Arizona, without
regard to conflicts of law.

k. . Unless ed, the follo les tion and
interpretation a tions are and referen an define ot
limit the construction of the terms and conditions hercof; (i) use of the term “including” will be
interpreted to mean “including but not limited to”; (iif) exhibits ate an integral part of the Agreement
a re 1nco t o this A t; (i eoft rms “ter or
“  ration” a (v) refe ad t will into con any
applicable notice, grace and cure petiods.

g : er party ata twenty (20) business days p tten

notice from the te, acknc  dge the other a statement in wr

cettitying that this Agreement is unmodified and in full force and effect (or, if modified, stating the
eement, as so modified, is in full force and effect)
re paid in advance, if any, and (i) acknowledgi.ng
ncured defaults on the part of the other party
imed. Any such statement may be conclusively
brancer of the Premiscs. The requested party's

failure to deliver such a statement within such time will be conclusively relied upon by the requesting

11
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p

h.
examination or
based on the
only upon th
Tenant.

i
cancellation pu

the last
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wit fi except as may be
are d ts in either party's
Rent has been paid in advance.

he submission of this Agreement to any party for

a an offer, reservation of ot option for the Premises
set r Ag will become e as a bind ment
witi 1 n,a dgment and hereof by and

The parties acknowledge that this Agreement is subject to
38-511.

WHEREOF, the parties have caused this Agreement to be effective as of
ow.

“LANDLORD”

Resolution LLC,
a liability company

By: Resolution Company, as Managet and not
on its

By:

Ptint Name: ~
Its: Vi
Date: <

“TENANT”
Pinal \

By:

N
Itss: CMO T cwnon
Date: AN~ \\

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]

12



State of Arizona )

)
County of Pinal )

Onthe O day of S_@&, 2017, before me petsonally appeared
and acknowledged under oath that he is the el of

County, the tenant named in the attached instrument, and as such was authotized to execute
this instrument on behalf of the company

Arlzona Notary Public
2018 My Commission Expires:
State of Arizona )
) ss
County of )
On this day of » 2017, before me, the subsctibet, a person authorized to take
inthe S a b orn on
er/their £ y
Notary Public

My Commission Expites:

13
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DESCRIPTION OF PROPERTY

Plnal Gounty Towar vy ,
Located EXHIRIT 1

14

14
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LEGAL DESCRIPTION OF THE PREMISES

PARCEL DESCRIPTION
MOTO LA CELL SITE
RESOLUTION MINE
t t of | Renge 13 1o the
, un da 8.

Commaencing ala found ehils  d** nna with1¢hl  dno  onthe southand &

Thenee Soulh S8"(4' " Wasl, 1086.94  flo!  Palnt of Baginn
Th ¢ ulh 13°50°42" Easl, $6.17 fwal;

Than  South 04°42'50" West, 25,19 foat:

Thiance Nosih 857 1710 Wesl, 28,011

Thence North 13°58'42°  qf, 30,72 feel:

Thience North 76°00°18" Epst, 35.66  to ihe Polnt of 8 ning;

fitaining 1,199 square feot or 0.028 soras, morgor .

15
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LEGAL DESCRIPTION OF ACCESS

16
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TENANT OWNED PROPERTY ON SITE

esoutio Co er ne na Co ty
I etand roey s

Greenfield Site (No existing infrastructure)

12x10 Oldcastle Shelter

35kW Generator w/above Ground Diesel tank

80' 88 Tower, 7' base leg span, Pier & Pad Foundation

Microwave Dishes (3)

LMR Antennas (2)

Approximately 2 hr backup time with proposed rack mounted batteries
Itemized list of equipment

GTRE8000 Repeater 1 1
GTR8000 2 1
GTR8000 3 1

plifier 1
Control Mon 1
GCP8000 Controller 1 1
GCP8000 Controlier 2 1

Fuse Panel

Proteus MX 1+1

Proteus MX 1+1

Router #1

“Juniper MPLS Router #2
GGMB8000 Site Router #1
GGMB8000 Site Router #2
MQSCAD SDM3000

D T U G G

DC Rectifiers 6
Batteries 16

17
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HvAD

HvAC

10’ X 12° Shelter

PAR6-59W 70’
PARX6-59W 45’
SB4-W60C 45’
BMRI12-H-B1DT1.5 75°
SEA192-SWBP4LDFD03 46’

18
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BAC HEI1DT1T S

LAY AWRMLDP

B v

4
. A
PR

ToNE BW

RCM SELF-SUPPORTING TOWER
SOUTH FACE EL ION

HATE: OMENIONS 44D W8 5. ABK KAT.TO EEARY SEALE,
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LANDLORD’S HEALTH, SAFETY
AND ENVIRONMENTAL REQUIREMENTS

1.1 Tenant shall comply with and ensure that its employees and subcontractors comply
with the Landlord’s written Health, Safety and Environmental policies and standards in
force from time to time, as provided in writing to Tenant.

1.2 Landlord may, at its option, refuse or have removed any person employed or working
at the direction of Tenant or any of Tenant's subcontractors at any time if, in the sole
discretion of Landlord, such person presents an unacceptable risk of injury or iliness to
persons or property.

1.3 Landlord may, at its option, refuse, have removed, or have removed from service any
equipment at any time if, in the sole discretion of Landlord, such equipment is unsafe.

1.4 With respect to all deliveries by Tenant or a subcontractor engaged by Tenant
(including, without limitation, a carrier engaged to transport materials or products to a
delivery point on the Property), Tenant agrees:

1.4.1

1.4.2

14.3

1.4.4

145

1.4.6

(913-2044/8484736v.1)

Tenant shall assure that all deliveries are loaded, delivered and unloaded
in compliance with all applicable laws (including, without limitation, United
S artment tion ("D rules and regulations an

icable t rules regulations in the rel
jurisdictions), and any of Landlord's requirements as communicated in
writing by Landlord to Tenant;

that | inspected upo pletion of load to
stabl assure comp with the fore ng
requi

Prior to or upon obtaining access to the Property, all personnel of Tenant
and its subcontractors shall attend all appropriate and relevant orientation
meetings and site specific safety training required by Landlord:;

Once on the Property, all deliveries shall be performed in comp h
DOT, MSHA, OSHA and other Applicable Laws and any of s
requirements and instructions as communicated by Landlord to Tenant;

Landlord has the right, prior upon delivery, to ect all loads to
rmine whether the load ¢ ies with the req ments of this
paragraph 1.2;

Without limiting any other right or remedy available to Landlord under the
Lease Agreement or otherwise, Landlord may, at its discretion:

(a) refuse to accept and take delivery of any load which does not
conform to the requirements of this paragraph 1.2; and/or

(b) r ta
in re
ui 4

performed by Landlord or a third part3./ éngaged by Landlord, will be
borne by Tenant.
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1.5 Throughout the Term of the Agreement, all of Tenant's Personnel working on the
Property are required to have a current MSHA training in accordance with 30 CFR Part
48 (B), Hazard Training, and site specific training, whichever the case may be, as
determined by Landiord, and comply with all Landlord’s safety and facility standards.
Tenant shall provide documentation to verify compliance with this training as requested
by Landlord.

1.6 Tenant shall submit inspection reports, and safety training and orientation
documentation to the Landlord’s designated representative for tracking and reporting as
required/requested.

1.7 The Landlord may prepare and provide Tenant a Preliminary Health, Safety, and
Environmental Action Plan (HSEAP), in order to enable Tenant to better address the
potential safety, health, and environmental concerns associated with the Permitted Use
and ensure that there is adequate preplanning.

1.8 When a Preliminary HSEAP is provided to Tenant by the Landlord, Tenant must prepare
a site specific HSEAP.

1.9 Representatives of the Landlord’s Health, Safety, and Environmental department must
approve the HSEAP before the Permitted Use will be allowed to proceed. If scope
changes are made for all or part of the activities under the HSEAP, no associated work
will proceed until all es or amen e to the plan and the
revised plan is appr cated to all

1.10 Tenant and Landlord will have scheduled periodic meetings to review any construction
or maintenance associated with the Permitted Use, conduct site audits and resolve
issues. Tenant and Landiord will provide management representatives for these
meetings.

1.11 Tenant's employees and subcontractors who perform work at the Property shall be drug
tested prior to starting work on the Property. Landlord expects random drug testing of
Tennant's employees working on the Landlord’s premises. The costs associated with
drug testing are the responsibility of Tenant.

1.12 In compliance with Applicable Laws, Tenant for itself, and on behalf of its subcontractors
at all tiers, shall conduct a urine substance abuse Screening Test utilizing a National
Institute of Drug Abuse ("NIDA") approved laboratory and NIDA approved methodology
(immunoassay screens with gas chromatographic mass spectrometry confirmatory

ng) for each agent or employee, or pro agent or empl nant and its

contractors within twelve (12) months pr he Commence and Tenant
and its subcontractors will not hire, employ, or utilize for the Work any individual who
tests positive under a Screening Test or who unreasonably refuses to undergo a
Screening Test. Screening tests shall conform to Landlord’s standards of detection as
set out below.

1.12.1 In the event Tenant and its subcontractors have an existing substance
abuse program with detection limits lower or equivalent to those set out
below, then such limits shall be acceptable to Landlord.

[nitial Test Confirmatory
Test
Substance Levels (ng/ml) Leveis (ng/ml)
Marijuana Metabolites 50 15

21
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1.12.2

1.12.3

1.12.4

1125

(913-2044/8484736v.1)

Cocaine Metabolites 300 150

Opiate Metabolites 300 300
Phencyclidine 25 25
Amphetamines 1,000 500
Barbiturate Metabolites 300 300
Benzodiazepine Metabolites 300 300
Propoxyphene 300 Qualitative
Methadone 300 Qualitative

The standards of detection listed above shall be subject to change by
Landlord, as technical advancement or other considerations warrant, upon
reasonable written notice to Tenant who shall promptly inform its
subcontractors of such changes. Blood alcohol testing is not required as
part of the Screening Test; however, no employees or agents of Tenant
and its Subcontractors shall perform any Services anywhere on Landlord's
premises if the individual has, or has to Tenant's knowledge or to its
Subcontractors’ knowledge, been identified to have had a positive, “under
the influence,” blood alcohol test or a positive Screening Test or
comparable test at any time within a period of twelve (12) months
immediately prior to working on the Property. In this respect, a blood value
equal to or greater than 0.04% is defined as “under the influence,” and is
considered to be a positive blood alcohol test.

Before allowing any person to commence any part of the Services, Tenant
and its subcontractors will supply in a timely fashion to Landlord, a list of
the names of each person whose Screening Test has proven negative,
together with the date such test was administrated. Such list shall be
prepared on the Tenant or its Subcontractor’s letterhead paper, as the case
may be, and the details thereon shall be verified and attested to by the
signature of a duly authorized officer of Tenant or Subcontractor.

TENANT AND ITS SUBCONTRACTORS WILL NOT SUPPLY TO
LANDLORD A LIST OF THE NAMES OF INDIVIDUALS WHOSE
SUBSTANCE ABUSE SCREENING TESTING OR BLOOD ALCOHOL
TESTING HAS PROVEN POSITIVE, NOR WILL THEY, IN ANY WAY,
COMMUNICATE OR ATTEMPT TO COMMUNICATE ANY DETAIL
REGARDING SUCH INDIVIDUAL TO LANDLORD.

Tenant shall ensure, by exercising all reasonable means, that its agents
and employees and those of its subcontractors are neither under the
influence of, nor do they use, possess, consume, transfer, manufacturer, or
sell or attempt to sell any form of alcohol, intoxicant, narcotic, depressant,
stimulant, hallucinogen, or illegal drug or mind- or perception-altering
substance except the taking of those prescribed drugs under the direction
of a licensed, qualified physician while working on the Property or while
engaged in activities envisaged under the Lease Agreement. In the event
that prescription or over-the-counter medication may have an effect upon
anin dual's ity to safely rm on the P rty,

shall  sfylLa rd that it has ap and adeq me

in accordance with all applicable laws, to assure that such medication will
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not impair the individual's performance or create a risk to the individual or
to others engaged in work on the Property, or create a risk of damage to or
impairment of property or the environment.

1.13 Tenant agrees to maintain emergency contact information for each employee working
on the Property.

1.14 All of Tenant's employees must be able to read and speak the English language
sufficiently to allow them to understand and comply with all Landlord’s oral and written
safety requirements to the extent necessary for the safe performance of their work on
the Property. Such safety requirements are given or communicated in English and
include the following:

1.14.1 Landlord -administered safety instruction and tests;
1.14.2 Job-related hazard and traffic direction instruction and signs; and
1.14.3 Job-related product safety warning instructions and labels.

1.16 Tenant must assure Landlord that;

1.15.1 Itis in compliance with all regulatory training requirements for each worker
by verifying that (a) the worker is competent to understand the training
instructions in English; or (b) where the worker's level of competence in
understanding English cannot be demonstrated, the training has
nonetheless been understood by the employee because the training was
given, with the approval of the regulatory agency, in a language which can
be understood by the worker; and

1.15.2 While working on Landlord premises each worker can in English: (a)
understand instructions or warnings by supervisors or co-workers: (b) bring
to the attention of supervisors or co-workers unsafe conditions or actions:
and (c) give adequate verbal warnings to supervisors or co-workers of
unsafe conditions or actions.

1.16 Tenant is responsible for running a safe job-site and for compliance with all provisions
of the standard. The Tenant is responsible for:

1.16.1 Completing a Contractor Control Sheet for all employees that will be
performing work on Landlord premises;

1.16.2 Conducting job specific training prior to beginning work that will include a
review of the HSEAP and pre-job checklist. Verification that the training has
been completed must be provided to the Landlord's designated
representative;

1.16.3 Reporting immediately all accidents / injuries to the appropriate plant
Communications / Control Center and to the Landlord Field Supervisor,
completing an accident investigation report and submitting a copy by the
end of the shift;

1.16.4 Providing verification of a drug policy (including the requirements noted
above);

1.16.5 Confirming that all tools and equipment to be used are in a safe condition;

1.16.6 Providing to the Landlord's designated representative the following
documentation on a weekly basis: accident and injury investigation reports

sum follow-up, general ins reports, outside agency
insp 8, and records of safety S,
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1.16.7 Fully implementing the requirements of the Landlord's ‘Permit to Work
System” and ensuring that all employees receive and understand the
Permit to Work system training;

1.16.8 Maintaining permit precautions are maintained throughout the work activity
so that the worker understands that if circumstances change, work must be
stopped and advice sought;

1.16.9 Ensuring that the workgroup stays within limitations set on the permit
(physical boundaries, type of work, and duration of permit); and

1.16.10 On completion or suspension of work, ensuring the site is left in a safe
condition and that the Landlord’s representative designated as a "Qualified
Person” is informed.

1.17 Tenant is responsible for maintaining all required regulatory records including hazard
training, site-specific orientation, emergency procedure drills, all required medical
examinations, substance abuse tests; respirator fit test, and all other MSHA / OSHA
training, as appropriate.
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